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INTRODUCTION

The following rules and regulations for Pitkin Creek Park Condominium Association were
adopted by the Board of Directors in August 1988, updated in June 2002, updated again
September 2019, and again in August 2021. Much of the following is a recap of some of the
important points from The Condominium Declaration for Pitkin Creek Park Condominiums of
1980.

Adherence to these rules and regulations by owners and renters will help to provide a pleasant
and safe living environment for everyone. Your cooperation is greatly appreciated.

Board of Directors
Pitkin Creek Park Condominium Association

Important telephone numbers:

Property Manager: Rob Steinke 970.476.6864
Emergency Cell Phone 970.390.3296
Asst. Property Manager Steven Nolte 970.390.3296

Accounting: Vail Financial Services 970.328.0354



RENTAL UNITS

Owners will ensure that tenants abide by our rules and regulations. We recommend that
owners add clauses to leases requiring tenants to adhere to Pitkin rules and regulations. As
owners can be fined for tenants’ violations, leases should also hold tenants responsible for any
fines incurred.

A copy of the lease must be provided to the manager before the tenant may be issues parking
permits. A key must also be kept on file with the Manager for emergency access. If a problem
in your unit arises (such as a water leak), we can often minimize the damage with quick access.
All keys are kept in a secure area.

PETS

Renters are not allowed to have pets. It is the owner’s responsibility to ensure that their

tenants do not have pets. When fines are assessed, owners are responsible. Page 15,

paragraph 21 of the condominium declaration states: “No animals, livestock, horses or poultry
of any kind shall be kept, raised or bred within any condominium unit or within the general
common elements, except that one dog or one cat or one other household animal may be kept
by an owner as a household pet so long as such pet is not a nuisance to any other tenant.
Pedestrians accompanied by a pet within the general common elements must have said pet
under their direct control by use of a leash not to exceed ten feet in length. An owner is
responsible for any damage caused by his animal on the project”.

No animal shall be tied up outdoors or otherwise left unattended. Owners must prevent their
pets from soiling or causing damage to lawns or landscaped areas. Fines may be assessed for
violations.

SWIMMING POOL AREA

1. Pool and Jacuzzi hours are 9:00AM to 10:00PM

2. The pool is for the use of owners/renters only. Everyone must have a pool pass with
them at all times. If you do not have a pool pass, one can be acquired through the
Manager’s Office.

3. Food and drink are not allowed in the pool enclosure.

4. No pets are allowed inside the pool enclosure. Remember that pets cannot be tethered
on the property; please leave pets at home.

5. Proper pool attire is required in the pool area. Cutoff shorts are not allowed in the pool
or jacuzzi.



10.

11.

12.

13.

14.

No running or rough play is allowed in the pool area.

Every child under 14 must be accompanied by an adult who is either on the pool deck or
in the pool.

Please be considerate of those living in units near the pool. Music or other noise loud
enough to be heard all around the pool area is unacceptable.

On cloudy days the pool cover will be left on to conserve heat. Feel free to remove the
cover carefully, and replace carefully when finished.

Long exposure in the jacuzzi may result in nausea, dizziness or fainting. Please regulate
your time in the jacuzzi.

Hot water immersion while under the influence of alcohol, narcotics, drugs or medicines
may lead to serious consequences and is not recommended.

Please remember that the jacuzzi is not a “kiddy” pool. No splashing, playing or water
toys are allowed in the jacuzzi.

Please turn off the jacuzzi jets and replace the cover when not in use.

The management as appropriate will deal with abuse of pool privileges.

PARKING

All vehicles are required to have parking permits, which are issued by the manager to
owners and to renters when they submit a copy of their lease. The permits are to be
affixed to the upper left side of the windshield. All units are allocated one primary and
one secondary permit. See the parking map on page 12 for identification of primary and
secondary areas.

No more than two permits will be issued to any one unit. All other vehicles must be
parked on secondary spaces and will be subject to towing if a problem arises with
overcrowded lots.

Parking in other than designated areas is not allowed. Vehicles parked in fire lanes or in
reserved spaces will be towed immediately without notice.



4. Any vehicle parked in front of a trash dumpster will be towed immediately without
notice and the owner of the vehicle will be required to pay any related charges levied by
the trash or towing company.

5. Periodically, all cars must be moved out of the lots for complete snow removal.
Owners/renters are responsible for moving their vehicle after snowfall. Generally, after
a snowfall of three inches or more, the plows arrive early in the morning to plow a path
down the middle of each lot. They return later in the day to clear the lots. If a vehicle
has not been moved to facilitate the snow removal process, the manager may tow the
vehicle at the vehicle owner’s expense.

6. During the hours of 7 A.M. to 10 P.M., the spaces in front of the commercial areas are
reserved for customers and delivery trucks.

7. Trailers, RV’s, moving vans, boats, etc. will not be allowed in the parking lots without a
special permit from the manager.

8. Performing car repairs in the parking lots is not allowed: inoperable, stored, abandoned
or unregistered vehicles must be removed from the project. If Management has vehicles

towed, charges will be the responsibility of the owners.

9. Inorder to park in someone else’s assigned spot in their absence, you must have written
permission on file with management.

OUTDOOR PERSONAL PROPERTY

In response to a questionnaire distributed to the owners in 1987, the following rules for
outdoor areas were determined to help improve the appearance of the project. These
are the allowable things to store on a tenant’s respective balcony, breezeway or front
lawn:

1. Approved patio furniture

2. One cord of firewood

3. Attractive plants (dead plants are not allowed, please dispose
of them during autumn months)



4. One gas barbecue grill per unit (please operate grills in a safe
manner). Special note: In response to fire department
warnings, effective Jan 1, 2002, CHARCOAL GRILLS ARE NO
LONGER PERMITTED. MANAGEMENT IS DIRECTED TO REMOVE
THESE GRILLS FROM DECKS.

5. Athletic equipment and children’s toys must be stored neatly
and out of sight.

Storage of firewood or other items in areas outside the limited common elements must be
approved in advance by the manager.

You will be asked to remove any items not on the above list which are left outdoors. If the
items are not removed by the owner/renter, the manager will remove and dispose of them.

Balconies were designed to support 75 Ibs. per square foot. A cord of wood weighs
approximately 4,000 Ibs. The association will repair damage resulting from overloading a
balcony and expenses incurred will be charged to the owner.

Firewood must be stacked neatly and in orderly fashion. It should be stored out of view behind
solid walls or decks and be covered with a non-intrusive tarp of neutral color (bright blue is not
acceptable, brown or gray is acceptable).

ARCHITECTURAL CONTROL

An architect or engineer should review all interior modifications (including installation of wood
burning stoves), since there are load restrictions and firewall regulations to which the
modifications must conform. Failure to do so could possibly void our insurance coverage on the
building and would leave the owner completely liable should a problem arise. Additionally, the
Town of Vail requires a building permit for modifications inside a condominium. If there are
guestions regarding these regulations, please contact the manager.

The Board of Directors must approve all exterior changes and additions to units and major
landscaping projects. This includes the replacement of windows and doors. In order to gain
approval, a written proposal must be presented to the Board. It should include a complete
description of what type of change is proposed, what materials are to be used, constructions
plants, etc.

At the following scheduled Board meeting, the Board will discuss the modification proposal. It is
suggested that the owner attend this meeting to clarify any questions, and conditional



approval/disapproval of the proposal will be given. Following this process will hep owners avoid
costly mistakes.

OTHER IMPORTANT ITEMS

1. Fireplaces are designed for a three-log fire; any more than this can result in overheating
the chimney and roof. Recognize that the fireplaces were not designed to provide the
unit with the majority of its heat. When starting a fire, use only newspaper and kindling
since lighter fluid builds up a sizable amount of creosote in the flue and can start a
chimney fire. If the fireplace is modified or replaced, an inspection report from the
TOWN OF VAIL must be place on file with the manger. (See the Architectural Control
section of the condominium declaration).

2. Fire extinguishers are highly recommended for each unit.

3. Dumpsters. All trash must be placed inside the dumpsters; the trash company will not
take items that are set beside the dumpsters. Boxes should first be flattened before
placing them in the dumpsters. Ashes should be three days old before placing them in
the ash cans provided for this purpose. Please do not put ashes in the dumpsters.
Owners wishing to use dumpsters for construction and remodeling projects must make
arrangements for special pickups with the Pitkin Manager. Any extra costs will be
assessed to owners.

4. Snow removal from balconies is the responsibility of the owner/tenant (please notify

your tenant). Please be prompt in removing the snow, since buildup on balconies may
cause leaks in the units below. If management must remove your build-up of snow from
the balcony and repair charges are incurred, all labor and repair charges will be charged
directly to the owner’s account.

5. Flat roofs on buildings 5 and 7. Nothing is to be placed on these flat roofs, and walking

on these roofs is prohibited. These areas were not designed to handle the additional
loads, and they are not part of the limited common elements. (All snow removal from
these roofs will be performed by the Association).

6. Cars should not be left running when parked close to the buildings since hazardous
fumes may enter the units.

7. Home businesses are not allowed without a permit from the Town of Vail and written

approval from the Board.



8. Quiet hours are from 9 p.m. to 9 a.m. Stereos, home theater systems and televisions
should be kept at an inaudible level from outside your unit during this time. At all times,
however, please use common courtesy. Owners and tenants have the right to “quiet
enjoyment” of their units. Noise complaints should be directed to the Vail Police.

9. Repair and Maintenance. Owners are responsible for keeping their own apartments in

working order. Water heaters, toilets, grouting and sealing will get old and need repair
or replacement. If a toilet, bath or water heater leaks, causing damage to another unit,
the owner of the leaking appliance will be held responsible, and billed for repair work
performed.

Per condominium declarations: “each owner shall pay all costs of repairing any damage
to the general common elements (including the limited common elements), or to any
apartment unit or commercial unit other than his own, resulting from the intentional act
or negligence of such owner, his family, agent or invitee.”

10. Skateboarding and rollerblading are not permitted on the property.

11. Satellite Dishes are provided for each building. The installation of personal satellite

dishes is not permitted. Cable TV service is also available. The building manager must
approve the addition of any exterior wiring.

12. Condominium dues are assessed, in advance, on a monthly basis. Accounts not paid by
the 5% of the month will incur late fees, currently $5 at 30 days, $15 at 60 days and $25
at 90 days, as well as a 2% surcharge on overdue amounts. At 90 days, accounts are

automatically turned over to our attorneys for collection. These fees are subject to
change. Any legal fees incurred will be added to the owner’s account.

13. If Pitkin Creek Park Condominium Association is required to resort to legal help to
enforce Association rules, such costs are automatically passed on to the offending
owner.

14. The Board of Directors meets on a monthly basis, usually the third Monday of the
month, 6PM at the offices of Gore Creek Properties. Owners are encouraged to bring
comments and suggestions to these meetings. Please check with a board member or

manager if you plan to attend as dates and times may vary.



15.

16.

Smoking. Owners/occupants are prohibited from carrying, burning, or otherwise
handling or controlling any lit or smoldering product, including, without limitation,
cigarettes, cigars, pipes, marijuana smoking or vaping devices (electronic or otherwise),
tobacco or other similar smoking or vaping devices (electronic or otherwise), or any
similar devices or products in all Pitkin Creek Park common spaces. This includes, but is
not limited to, a prohibition on smoking or vaping in the pool and hot tub areas,
sidewalks, courtyards, the front of all commercial spaces, and within 15 feet of any
common area/commercial building entrance.

In addition to the prohibition set forth above, owners and occupants must understand
that smoke or odor can travel from within an apartment unit to all areas of a building.
Smoke or odor can travel through the plumbing, electrical systems, through cabinets
and closets, ceiling fans, fireplaces, ventilation systems, under doors and through holes
in the wall, and through other pathways. When residents smoke or vape in their units or
outside on patios and balconies, the smoke or odor can enter through windows and
doors, even when they are closed.

Consequently, and mindful of Paragraph 16, below, it is your responsibility as an
owner/occupant at Pitkin Creek Park to ensure that your use of any type of smoking or
vaping product (whether inside or outside your apartment unit) does not interfere with
another owner/occupant’s reasonable enjoyment of their home. The governing
documents of the community prohibit you from adversely affecting your neighbors with
your actions and any unreasonably adverse effects experienced by your neighbors shall
be subject to enforcement pursuant to the governing documents of the community.

Nuisance. Owners/occupants are prohibited from engaging in any activity that would
unreasonably affect another owner/occupant’s use and enjoyment of their unit or that
would constitute a nuisance. A nuisance is an unreasonable, unwarranted, or unlawful
use of one’s property that invades the use and enjoyment of another’s property. This
may include a use that creates conditions that are hazardous, noxious, or offensive to
neighboring units.

This rule includes, but is not limited to, nuisances created by noise, pets, and smoking or
vaping. Smoking or vaping includes, but is not limited to, the use or smoldering of
cigarettes, cigars, pipes, marijuana smoking or vaping devices (electronic or otherwise),
tobacco or other similar smoking or vaping devices (electronic or otherwise), or any
similar devices or products.



17.

18.

19.

Variance Policy. Any Owner or tenant that seeks to obtain a variance from the

application and enforcement of any Association governing document, rule, policy, or
any other directive must make a direct request for such variance to the Board and must
obtain the prior, express written consent of the Board for such variance before engaging
in the varying conduct or activity. At the time of making the request for a variance to
the Board, the requesting party shall provide the Board with any and all information
relevant to the Board's determination of the request, including, but not limited to,
documentation or other written explanations.

Association Crawl Spaces. If your unit has access to an association owned crawl space,

please be aware that this is not your personal property and it does belong to the
association. You can use a small portion of this space as temporary storage space but
you cannot make any real improvements or living space into them. There are often
utilities in these areas and they require access from time to time. If temporary use of
this storage space causes any adverse impact or damage to any unit or association
property it will be the sole responsibility of the owner using the space.

Minimum Heating. It shall be the responsibility of every Owner to maintain the heat

and accompanying conditions within such Owner’s Unit so that the Unit’s interior stays
at a temperature that is high enough to prevent the freezing of pipes, both individual
and common, which pass near or through individual Units and the Common Elements
within Pitkin. At a minimum, this Rule requires each Owner to maintain a minimum
temperature in such Owner’s Unit of NO LESS THAN SIXTY (60) DEGREES FAHRENHEIT
from October 1st to May 30th each year. This minimum heating requirement must be
met even when the Unit is vacant. Depending on the nature of each Owner’s Unit, an
Owner may have to take additional steps to be in compliance with this Rule, which may
include, but not be limited to, keeping bathroom or other doors open such that heat
from the rest of the Unit is able to penetrate into all areas of the Unit and/or installing a
WiFi-enabled thermostat to monitor temperatures in the Unit while the Owner is not
present at the Unit.
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The undersigned, desiring to estatlish a nonprofit
corporatior. pursuant to the Colorado Nonprofit Corporation
Act, lLiereby certifies: f}?&f?

ARTICLE 1

The name of the covporation shall be: PITKIN CREEK

PARK CCNDOMINIUM ASSOCIATION.
ARTICLE 1I
The corporation shall have perpetual existence.
ARTICLE III

(a) Pu.poses. The objects and puvvoszs of the
corporation shall be: (i) co provide for the care, upkeep and
supervision of Pitkin Creek Park Condominiums in Exgle
County, Cclorado (the "Premises'), as further described in a
condominium declaration recorded in the Eagle County real
property re-ords iand all amended and sipplemental declarat@ons
filed from time to time (the ''Declaration') including the
general cruuon elements and all recreational facilities main-
tained thereon from time to time (if any); (ii) to regulate
and control the reiationships between the owners (the '"Ownevs')
of condominium units ("Units") on the Premises in conncction n
with their ownership of the Units; (iii) to provide : » the @

i

pleasure and recrea:ion of the Owners: and (iv) to rrcaote 2
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the best interests of the Owners for the purpose of securing
for them the fullect utilization and enjoyment of the Premises.
(b) Powers. In furtherance of the foregoing
288
purposes, but not otherwise, the corporation (which is sometime§‘;
hereinafter called the Associaticn) shall have and may exercise

all of the following powers:

(i) Real and personal property. To acquire, by
gift, purchase, trade or any other inethod, own, operate, build,
manage, sell, develc encumber, und otherwise deal in and with
real aud personal pr., -rty of every kind and character, tangible
and intangible, wherever lecca-ed, and interests of every sort
therein; however, the Associacion may nct seek to abandon,
partition, subdivide, encumber, sell or rransfer any general or
limited common elements (as defined in the Declaration) withnout
the prior written consent of at least 75% of all first Jlienors
(as defined in the Declaration) and 75% of all Owners Laving an
interest in such common elements (other than Declarant, as
defined in the Declaration), except that che Assnciation may
grant ccsements for public utilities cor for other public pur-
poses consistent with the intended use of the such common elements.

(i1i) Borrowing. Tc borrow funds or raise moneys
in any amouat for any of the purposes of the Association and
from t:ime to time to execute, accept, endorse and deliver as
evidences of such borrowing, all kinds of instruments and
securities, including, but without limiting the generality of

the foregoing, promissory notes, drafts, bills of exchange,
warrants, bonds, debentures, pron~:ty cartifica:es, trust
certificates and other negotiaole or nori-negotiable instruments
and evidences of indebtedness, and to se:ure the p.aymeunt and
performance of such securities bv mortga;;e on, o> p.edge,
conveyance, deed or ¢.signment in trust ¢f, tlhe -.nole or any

part of the assets of the Association, rea.. personal or mixed,
including contract rights, whether at the time owned or hereafter
acquired.

(iii) Contracts. To enter into, make, amend,
perform and carry out, or cancel and rescind, contracts, leases,
permits an.l concession agreements for any lawful purposes per-
taining to .-s business.

(iv) Guaranties. To make any guaranty respecting
securities, indebtedness, notes, i:itevest. rontracts or other
obligations creaced by any individual, portnership, association,
corporaticn or other entity, and to secure such guaranties by
cncumbrance ujon Wy and 211 assets of the Associnrion. to the
cxtent that 2uc™ guaranty is mace in pursuance of the purposes
bvrein sct fortl,



(v) Loans. To lend money “:v any of the purposes
above szt forth: to Inves: its funds from *time to time and take
and hold real aud personal property as security for payment of
funds so loaned or invested. ?

(vi) Assessm:nts. To levy moathly assessments
and special assessments against the Owners for common expenses i*‘ !
(including hut not limited to the costs of repairing and main- ~J
taining general common elements, and utility charges which are
not charged directly to the flwners by the utility company), to
charge interest on unpaid assessments and to collect dues,
fees and inierest in accordance with its bylaws, and to enforce
liens given as security for such assessments, dues, fees and
interest.

(vii) General powers. To do everything nece: sary,
suitable or proper for the accomplishment of any of the purposes,
tne attainment of any of the objects, or the furtherance of
any of the powers above set forth, either alone or in connection
with other corporations, firms or individuals, and either as
principal or ager*, and to dc¢ every act or thing incidental or
appurtenant to, or growing out of, or connected with any of the
aforesaid objects, purpocses or powers.

(viii) Rule making. To make and enforce rules and
regulations vwith regard to the management and operation of the
Premices.

(ix) Menagement, maintenance and repair. To
provide for the management, maintenance and repair of the
Premises.

(x) YFederal Home Loan Mortgage Corporation. To
take any action or e:ter into any agreement that may be required
as a condition to aliow any first lienor to sell his interest in
any Unit to the Federal I'' me Loan Mortgage Corporation.

(x1) Powers conferred by law. The forepgoing
enumeration of specific powers shall not Timit or restrict in
any manner the general powers of the Association and the enjoy-
ment and exercise therecof as now or hereafter conferred by the
laws of Colorado.

(¢) Restrictions upon purposcs and powers. The fore-

going purposes and povers of the Association are subject to the
fullowing limitations:

(i) That the Association shall be organized andg
operated exciusively for pleasure, recreational and other non-
profitable jurposes as set forth in Section 50! (c¢)(7) or the
Internal Revenue Code of 1954, as it is now or may herecafter be
amended, eor in auy corresponding rrovision ef anv future law of
the United States of Ancrica providine for excrption of similar
organizations fror incowe taxation: and

- 3.



(11) That no p.rt of the net earnings of the
Associstion shall inure to the benefit of any member.

(1) Dividends, Distributions, etc. The Association 19'.;[)

shall not pay any dividends. No distribution of the corporate
assets to members, as such, sha'll he made until all corporate
debts aie paid, and then only upon final dissolution of the
Association by thc affirmative vote of at least 75 percent of
the votes of all of the members at any regular or special meeting
called for that pur-pose at which a quorum shall be represented.
Upon such dissolution and distribution, the assets remaining
after payment of all debts shall be distributed among the members
of the Asscciation in accordance with the Owners' ''Sharing Ratio"
as defin:d in paragraph 1(1) of the Declaration.
ARTICLE IV

The operations of the Assoclation shall be conducted
at such places within or outside of the Unitad States as may
from time to time be determined by the board of directors. The
address of the initial registered and principal office of the
corporation is Suite 306, 108 South Frontage Road West,
F.0. Box .425 , Vail, Colorado 81657. The name of its initial

registered agent at such -~ddress is Charies R. Anderson.

ARTICLE V
(a) Members. Any individual, cormoration, partner-
ship, association, trust or other legal entity or combination of
eatities owning an undivided fee simple jinterest in a Unit, shall
automatically be a member of the Association. Sfuch membership

shall be continaous throushout the period that such ownership



continues., A membership shail terminate automatically without
any Association action whenevexr such individual, organization

or group ceases to own a Unit. Turmination of membcrship i
shall not relieve or release any former member from ar,

liability or obligation incurred by virtue of or in auy wayv
connected with ownership of a Unit, or impair any rights or
remedies which the Association or others may have agaianst

such former Owner and member arising out of or in any way
connected with such ownership or membership.

(b) Classcs of membership. The Association shall

have .ae following classes of membership:

(i) 1lndividual membgrshg%. Any individual
acquiring such an interest in a Un.: shall automatically become
an individual member of the Association.

(ii) Organizational membership. Any corporation,
partnership, association, trust or other legal entity acquiring
such an interest in a Unit shall automatically become an organi-
zational member of the Association. Each organizational member
shall from time to time designate one or more individuals who
may represent it at meetings and vote on behalf of such member.
The secretary of the Assnciation shall maintain a list of the
persons cntitled tc vote cn behalf of such member, and until
the Association is notified to the contrary, any action taken
by such persons purporting to act on behalf of the organizational
member shall be binding on such member.

(iii) Declarant membership. Declarant, as d~fir.d
in the D:laration, shail be a member of the Association as lung
as he own- an interest in a Unit. Declarant shall, from time
to tim2, designate one or more individuals who may represent him
at mectings and vote on his behalf,




(c¢) MNunber of votes. The total number of votes of

all members shall be 10,000. Each member shall be entitled to
cast one vote at all meetiugs of members for each .01 percent
of interest in the general common elements of the Premises
appurtenant to the apartment unit (as defined in the Lleclara-
tion) owned by said member, said interest being determiried
by the Owner's Sharing Ratio. Each member who is a co-owner
of a Unit (including a joint tenant) shall have the right to
vote only a number of votes equal to the product of his
undivided interest in a Unit multiplied by the total number of
votes appurtenant to the Unit. For purposes of this paragraph,
each joint tenant of a Unit shall be deemed to own an undivided
interest in his Unit equal to 100 percent divided by the total
number of joint tenants.

(d) Amendment. This Article V may be amended only
by the unanimous vote of all members.

ARTICLE VI

(a) The control and management of the affairs of the
Association and the disposition of its funds and property shall
be vested in a board of directors. The number of directors
(which may not be less than three), their terms of office and
the manner of their selection or election shall be determined
according to the bylaws from time to time in effect. Cumulative
voting shall not be allowed in the election of dirwctors or for
any other purpose. The names anl addresses of those comprising
the first board of directors, to serve until their successors

shall be duly elected, arc as follows:



Charles R. Anderson P.0O. Box 1425
Vail, Colorado 81657

M. Elaine Coleman P.0. Box 1423 £
Vail, Colorado 81657 He
Jey K. Peterson P.0 Box 3149

Vail, Colorado 81657

(L) The board of directors may by resolution desig-
nate two or more of their number to constitute an executive
committee which shall have and exercise all of the power of the
board of directors in :he management of the business and affairs
of the Association or such lesser authority as may be set forth
in such resolution. No such delegation of authority shall
relieve the board of directors or any member of the Loaid from
any responsibility imposed by law.

ARTICLE VII

The Association shall have such officers as may from
time to time be prescribed by the bylaws. Their terms of office
and the manner of their designation or selection shall also be
determined -rcording to the bylaws from time to time in effect,

ARTICLE VIII

The bonard of directors shall have power to appoint a
manager, which may be a corporation, to carry on day-to-day
maintenance, repair and service functions for the Association.

The Association may enter into a ccntract with such manager if



the contract may be terminated by the Association without cause
A
or payment of a termination fee on ‘N days or less written 1&;94
notice and such contract has a term of not more than threec years
{including all renewals) and with such other provisions as the
board of directors may approve.
ARTICLE 1IX
Authority to convey or encumber thn property of the
Association and to execute any deed, contract or other instrument
on behalf of the Association for itself or as attorney-in-fact
for one or more of the menbers is vested in the president or any
vice president. All instruments conveying or encumbering such
property (whether or not exccuted as such attorney-in-fact) shall
be executed by the president or a vice president and attested by
the secretary or an assistant sccretary of the Association.
ARTICLE X
The following provisions are ingerted for the managenent
of the business and for the conduct of the affairs of the Assoclation,
and the same are in furtherance of and not in limitation or
exclusion of the powers conferred by law:

(a) Board of directors to exercise gencral power. All

corporate powers except those which by law or by these articles
expressly recuire the consent of the members shall be excrcised
by the board of directors or the exccutite committce.

(b) Removal of directors. Onc or more or all of the

dircetors may be removed with or without cause by the vote oL a



majority of the votes of the members then entitled to vote at
an election of directors. Such vacancies shall be filled onl,
by the vote of the members so represented, as if such meeting ;:: ‘
were a regular annual meeting for the election of directors,

the person or persons having the highest number ot votes in

consecutive order being declared elected to the board of directors.

(c) Compensation of directors and members. The board

of directors is hereby authorized to make provision for reasonable

compensation to its members and to members of the Association for

their services, and to reimburse such members for expenses in-

curred in connection with furthering the purposes of the Association.

The board of directors shall fix the basis and conditions upon

which such compensation and reimbursement shall be paid. Any

director of the Association may aleo serve in any other capacity

and receive compensation and reimbursement for such other work.
ARTICLE XI

(a) Definitions. For purposes of this Article XI,

the following terms shall have the meanings set forth below:

(i) Action - Any thireatened, pending or completed
acvion, suit or proceealng, whether civil, criminal, administrative
or investigative;

(ii) Derivative Action - Any Action by or in the
right of the Association to procur: a judgment in its favor;

(iii) Third Party Action - Any Action other than a
Derivative Action; and

(iv) 1indemnificd Party - Any person who is or was
a party or is threatened to be mad a party to anv Action by
reason of the fact that he is or was a director or officer of
the Association.




(b) Third Party Actions. The Association shall >~

indemmify any Indemnified Party arainst expenses (including
attorneys' fees), judgments, fines, excise taxes, and amounts
paid in settlement actually and reasonably incurred by him in
connection with any Third Party Actiom if, as determined pursuant
to Paragraph (e) below, he acted in good faith and in a manner he
reasonably believed to be in the best interests of the Association
and, with respect to any criminal Action, had no reasonable cause
to believe his conduct was unlawful. The termination of any
Third Partv Action by judgmwent, order, settlement, conviction or
upon a plea of nolo contendere or its equivalent, shall not of
itself creatc either a presumpticn that the Indemnified Party

did not act in good faith and in a manner which he reasonably
helieved to be in the best interests of the Association or,

with respect to any criminal Action, a presumption that the
Indemnified Party had reasonable cause to believe that Lis
conduct was unlawful.

(¢) Derivative Actions. The Association shall indemnify

any Iidemnified Party against expenses (including attorneys' fees
and including amounts paid in settlement) actually and reasonably
incurred by him in connection with the defense or settlemernt of
any Derivative Action 1€ as determined pursuant to Paragraph (e)
below, he acted in good faith and in a manner he reascnably
believed to be in the bLest interests of the Association, except

that no indemnification shall be made in respect of any claim,

- 10



issue, or matter as to which such person is or has been

adjudged to be liable for negligence or misconduct in the iﬁ:{f?
performance of his duty to the Association unless and only to

the extent that the court in which such Action was brought
determines upon application that, despite the adjudication of
liability and in view of all circumstances of the case, such
Indemnified Party is fairly and reasonably entitled to indem-
nification for such expenses which such court deems proper. 1f
any claim that may be made by or in the right of the Association
against any person who may seek indemnification under this

Article XI is joined with any claim by any other party against
such person in a single Action, the claim by or in the right of
the Association (and all expenses related thereto) shall neverthe-
less be deemed the subject of a separate and distinct Derivative

Action for purposes of this Article XI.

(d) Success on Merits. 1If and to the extent that any

Indenmified Party has been successful on the merits in defense

of any Action referred to in Paragraphs (b) or (c) of this
Article XI, or in defense of any claim issue, or matter therein,
he shall be indemnified against expenses (including attorneys'
fees) actually and reasonably incurred by him in conriection there-
with without the necessity of any determination that he has met
the applicable standards of conduct set forth in Paragraphs (b)

or (c¢) of this Article XI.

(e) Determination. Except as provided in Paragraph (d),

anv indemnification under Paragraphs (b) or (c) of this Article XI

-11-



(unless ordered by a court) shall be made by the Association

only upon a determination that {ndemnification of the Indemniftigjafs
Party is prvoper in the circumstances because he has met the
applicable standards of conduct set forth in said Paragraphs (b)
or (c). Any indemnification under Paragraph (d) of this

Article XI (unless ordered L, a court) shall be made by the
Association only upon a determination by the Association of the
extent to which the Indemnified Party has been successful on the
merits. Any such determination shall be made (2) by » majority
vote of a quorum of the whole board of directors consisting of
directors who are not or were not parties to the subject Action or
(b) upon the request of a majority of the lirectcers who are not

or were not parties to such Action, or if there be none. upon the
request of a majority of a quorum of the whole board of directors,
by independent legal counsel (which counsel s™all not be the
counsel generally employed by the Association in connection with
its corporate affairs) in a writ:en opinion, or (¢) by che members

of the Association at a meeting called for such purpose.

(£) Payment in Advance. Expenses (including attorneyvs'
fees) or some part thereof incurred by an Indemnified Party in
defending any Action, shall be paid by the Association in advance
of the final disposition of sucht Action if a determination to
make such payment is made on behalf of the Association as provided
in Paragraph (e) of this Article X1: provided that nc such payment

may be made unless the Associaticn shall have first reccived



a written undertaking by or on behalf of the Indemnified Party

to repay such amount unless it is ultimately determined that r(‘?fa

7’

he is entitled to be indemnified by the Association as authorized
in this Article XI.

(g) Other Indemnification. The indemnification pro-

vided by this Article XI shall not be deemed exciusive of any
other rights to which any Indemnified Party o. other person may

be entitled under these articles of incorporation, any asreement,
bylaw, vote of *he members or disint2rected directors or otherwicse,
and any procedure provided for by any of the foregoing, both as

to action in hir official capacity and as to action in another
capacity while holding such office.

(h) Period of Indemnification. Any indemnification

pursuan. to this Article XI shall coutinue as to any Indemnified
Party who has ceased to be a director or officer of the Association,
and shall inure to the benefit of the heirs and personal repre-
sentatives of such Indemnified Party. The repeal or amendment of
this Article XI or of auy Paragraph or provision thereof whicu
would have the effect of limiting, qualifying or restricting any
of the powers or rights of indemnification provided vxr permitted
in this Article XI shall not, solely by reason of such repeal or
amendment, eliminate, restrict or otherwise affect the right or
nower of the Association to indemnify any person, or affect any
right of indemnification of such person, with respect to any act

A+ omission which occurred prior to such repeal or amcundment.
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(i) Insurance. By action of the board of directors,
notwithstandlng any interest of the directors in such action, ’1%&!)
the Association may purchase and maintain insurance, in such X
amounts as the board may deem appropriate, on behalf of any
Indemnified Party against any liability asserted against him
and incurred by him in his capaci:y of or arising out of his
status as an Indemnified Party, wi ether or not the Association
would have the power to indemnify him against such liability

under applicable provisions of law.

(j) Right to Impose Conditions to Indemnification.

The Association shall have the right to impose, as conditions to
any indemnification provided or permitted in this Article XI,
such reasonable requirements and conditions as to the board of
directors or members may appear appropriate in each specific

case and circumstances, including but not limited to any one or
more of the following: (a) that any counsel representing the
person to be indemnified in connection with the defense or
settlement of any Action shall be counsel mutually agreeable to
the person to be indemnified and to the Association; (b) that the
Association shall have the right, at its option, to assume and
control the defense or settlement of any claim or proceeding

made, initiated or threatened against the person to be indemnified;
and (¢) that the Association shall be subrogated, to the e:ntent of
any payments made by way of indemnification, to all of the

indemnified person's right of recovery, and that the person to be



indemnified shall execute all writings and do evervtliing necessary’’

to assure such rights of subrogation to the Association.
ARTICLE XTi
The initial bylaws ofvthe Associatior shall be as
adopted by its board of directors. The board shall have power
to alter, amend or repeal the bylaws. The bylaws may contain
any provisions for the regulation or management of the affairs
of the Association which are not inconsistent with law, the
Declaration or these articles of incorporation, as the same may
from time to time be amended.
ARTICLE XIII
The Association reserves the right to amend, alter,
change or repeal any provision contained in these arcticles of
incorporation by, unless a higher voting requirement is set
forth herein with respect to any particular provision, the vote
of the holders of at least 75 percent of the votes of the members
at any regular or special meeting called for that purpose at
which a quorum shall be represented; provided that no amendment
shall be contrary to or inconsistent with any provision of the
Declaration.
ARTICLE XIV
The name and address of the incorporator is:

Charles R. Anderson P.0. Box 1425
Vail, Colorado 81657

Dated: January 29 , 1980

Charles 1. Anderscn

~-15-
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. .}l r)
VERIFICATION G2

STATE OF COLORADO )
88.
COUNTY OF EAGLE )

1, 7] g /CImic ”ﬁ/me_ a notary public, hereby
certify that on the 2§ day of _T2OUIPY , 1979,

personally appeared before me CHARLES R. ANDERSON, who being

by me first duly sworn, gseverally declared that he was the
person who signed the foregoing documents as incorporator and

that the statements therein contained are true.

M. ELAIWE COLEMA
NUMRYHMUCN
5 S‘YAFTE OF COLORADO
. AR ’
» / Y A :‘{9?'0; f.}iu?m

My commission expires:
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ecorded 2t 730 P.M. March 31,
ohnnette Phill

ips Eazgle Gounty

CONDO:MINTUM DECLARATION

FOR
PITILIN CREEX PARK CONDOMINIUMS

I
RECITALS

PITKIN CREEK PARK, INC.. a Colorado corporatcion
('Declarant”), is the owner of the real property situate in
the County of Eagle, State of Colorado, described in Exhibit A
zttached hereto and made a part hereof. Declarant cwns addi-
t.onal real property adjoining such property (such additicnal
real property being described in Ixhibit B attached heretoc and
made a part hereof) arnd may subject it to these condominium
declarations by recorcing a Supplemental Declaration or
veclarations and a Supplemental Map or Maps in the Eagle
County, Colorado, reccrds within seven years of the inicial
recording of this Declaration.

Declarant desires to establish a condominium project
under the Condominium wmership Act of Colorado ("the Act!) and
vo define the character, durazion, rights, obligations and
limitations of condomirium ownership. Declarant has executed
plans for the construction of five bulldings on the property
described in Exhibit A, which buildings when completed shall
consist of separately designated condominium units. A condominium
‘map will be filed showing the location of said buildings on the
property, which is hereby made subject to this Declaration.

Declarant does hereby establish a plan for the owner-
suip of real property estates in fee simple corsisting of the air
space contalned in each of the apartment units in the buildings
and the co-ownership, by the individual and separate owners
thereof, as tenants in common, of all of the remaining real
property.

AR RN ST

1z
DECLARATION

T S

Declarant does hereby publish and declare thar the
following terms. covenants, conditions, easements, restrictions,
uses, reservations, limirations and obligations shall be deemed
to vun with the land. shali be a burden and a benefit to
Deciarant, its successors and assigns ard any person acauiring
or owning an interest in the real property which is or becomes
subject to this Declaration and improvements built thereon,
their grantees, successors, heirs, executors, administrators.
devisees or assigns.

1. bDefinirions. As used in z%:is Declaration,
unless ortherwise expressiy provided:

(a) "Apartmenr unit" mean. an iidividual air
space unit contained within the perimeter walls, floors,
ceilings, windows and doeors «f 2 unit in a ~uilding constructed
on real property which is subject to the provisions of this

Declaration, and as shown and described iu a condominium map
raecorded in the real property records of Eagle County, Celorado,




together with (i) all fixtures and improvements thersin; ({(ii)

the inner aecorated or finished surfaces of such unit's perimeter
walls, floors and ¢eilings; (iii)} the doors and windows of the
unit, and (iv} the interior nonsupporting walls within the unit.
The term dees not include, however, the undecorated or wnfinished
surfaces of the perimeter walls, floors or ceilings uf a unit, any
utilities rurning through the vnit which serve more than one unit,
or any other general common element or part thereof located within
tne unit, which vnits are to be used Ffor residential ourposes,

(b} "Condominium unit" means an apartment uvnit
or a commercial unit, together with the undivided interest in the
general common elements appurtenant thcrete, and the right to
exclusive or nonexclusive use of limited common elements asscciated
therewith.

(c} "Commerc:al"” or "commercial use" means any
allowed use under the existing applicable count: o1 municipal zoning
ovdinances for a commercial unit.

{d) "Commercial vnit" means an Individual air space
urit contained within the perimeter walls, floors, ceilings, windows
and doors of a unit in a building consrtructed on real proper+v which
is subject to the provisions of this Declaration, and as show: and
descrired in a condominium map recordsd in the real property reccrds
of Eagle County, Colorado, together with (i) all fixtures and
improvements therein; (ii) the inner decorated or finished gurfoces.
of such unit's perimeter walls, floors and ceilings: (iii; the doors
and windows of the unit; and (iv) the interior nonsuplo~ting wzlls
within the unit. The term does rot include, howevelr, the un-~
decorated or unfinished surfaces of the perimeter walls, fluors or
ceilings of a unit, any utilities running through the vnit which
serve mcre than one unit, or any ot.er gencrzl common element or part
thereof located within the unit, which units are to be used for
commer . ial purposes., Any commerc al unit shall be desiznated on Exhibit © by the
words U ommercial anic" afrer rthe ap, ropriate coadominivm unit oumber.

(¢) "Owner" means anv individual, corporation,
partnership, asscciation, trust or otker legali entity, or combination
of legal entities, which is che record owner of an undivided fee
simple interest in one or morz condominium units.

E' (£} "Genersl common elements" mean: {1} land

' included in the real property which at any tims is svhiject ro
tnis Condominium Declaration: (ii) the [asundations, columns,
Jirders, beams, suppcrts, perimeter and supporting walls, roofs,
baleconies, halls, corridors, lobbies, stairs, stairways, faira
escapes, entrances and exits of the building; {iii} the basement: .
vards, gardens, automobile parking arxeas and storage spaces; (1!
the installatio 5, equipment and materials making up the cenirco
sersices such as power, light, gas, het and cold water, heaving
refrigeration and air cenditiening and incinerating; (v) the
tanks, pumps, moltors, fans, compressors, ducts, and in general ol
apparatus and installations existing for common usa; and {(vi)

all other marts of the property whic: is not part of an apartment
unit.

fg) "Limited common eliements" meanst Lhe part of the
general common elenients assigned for the exclusive or nenexclusive
usz and enjoyment of the owner oi owners of one or more, but less
than =2ll, condominium units.

(1) "Commcen expenges" means (i) all expensos expressly
declared to be common expenses by this Deglaration or hy he bylaws
of the Association; (ii) zll other expenses nf administer.ng,
‘servicing, conserving, manaqging, maintaining, repairinua, or replacina
the general commen elements, (iii) insurance premivras for the in-
surance carried under paragraph % of Article II herecf, and (iv)
all expenses lawfully determined to be common expenses by the board
of directors of the Association. Notwiths:tanding the foreaoing,




management fees may be charged to owners as a direct expense and not
45 4 COMmMOn expensc.

{i} "First lienor" means *he holder nf a pronissory
note payment of which is secured by a first mortgage or first deed
of trust of reenrd enoumbaring aa interest in a condominium unit,
"Movtaaoge shall inglude a deed of trust, and "mortoagee" shall include-

ancficiary of & deod of trust.

<1

{j} T"Association" means Pitkin Creek Park Condominium
Associaticn, a Cclorado nonprofit esrporation.

(k} "Building" means the building improvements con-
taining condominium units locat=d on real prcperty subject to this
Declaration, and all other improvements and additions made to the
building or ccnstructed on the proparty sivhiect to this Declaration.

il) The condominium units suvbkiject to this Declaration
shall be kxnown as Piikin Creek Park Condominiums.

mj "Declaration™ mecans this instrument and all
Amendments or Supplements thereto hereafter recorded in the records
of Bagle County, Coloxado.

{n) “Sharing Ratio” of an owner 1s a fraction, the
numerator of which is the percentage interast in the general common
elements as computed pursuant to suvkparagraph 2(¢) herein appurtenant
to the aparitment unit or “he cummercial unit of such owner and the
denominator of which is the total percentage interest in the general
common elements then appurtenant to all apartment units or commercial
units. The interest in general common elements raeserved by Declarant
and not appurterant toc any apacstment unit or commercial unit shall
not be inc.' led@ in determining the denominator ¢ £ such fraction.

?. Division of Real Property into Estates; Use and
Ocecupancy of Condominium Units.

ta) The real properiy is hereby initially divided
into condominium units numbered l1-A through 1-F, inclusive, 2-A
through 2-H, inclusive, 3-A through 3-H, inclusive, 4-A through
4-71, inclusive, and 5~A through 5-X, inclusive, each consisting of
an aparkment unit, ap undivided interest in the general common ziements
anpurtanant to such apartment units, which interest .1s set forth in '
Exhibit © attached heretn and made a part hereof, and the exXclusive
or none¥rlusive right ko use and onipy limited common elements, as set
Forth in Exhibit C.

(b} Deoclarant freserves to itself all right, title and
interest in the common elements -~ot appurtenant to apartment units
ser forth in Txhibit 7, which i: :arest Declarant may maie appurtenant
to apartment units or commercial units built or additiornal real property’
made suhiject to this Declaration, as set fnrthwiﬁ subparagraph 2{(c} Co
herednt.

{2} Declarant may her=after within seven years of the
initial recording of this Peclaration subject the aduitional real
nroperty described in Exhibit B to the Hrovquona af this Declaration
a1.¢ construct buildings thereon containing not more trfin 100 additicaal
apartment units and .ern commercirl units. Such units soa:l be shown
in a Supplem-ntal Map or Maps recorded in the reccsds o Fayle Councy,
Lelorado.  In each such case Neclarant shall file in the records of
Bagle County, Colorado, a Sunplemental Declaration in whien it shacl
convey and attribeta (from its reserved intecest in common el ements
as described in qubpalaqranh 2{r) herein) &n each such additional
apartmen: unit or commercial unit en undivided percentage irterest in
zhe common elemenis. The interest conveyed and attributed to each
apartment unit or comme;cxal unit skr11 he exnressed as a percantage
Gy emignet O . R sofe ramber of wquare feet contoined dnoseeh
Jpartmant u11t or commerrlal unit by 156,000 (the maximum total number
of square feat 1n all of the apartment units or commercial unit now
an or which horeatter may Lz located on the property described in
Exhibits - and B}, and multiplying the result by 100. For the rurnogse
of ecomput..ig the undivided interests in common elements to Cveved
and maée attributaklec to additional apartment units or comme"01a* . 5 Y-3
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Declarani shall approximate the numbe; of square feet contained in
each apartweent wait and commereial unit, and the determinatien of
Declarant shail be final and bindirg on all parties.

{d;- At the earlier of (i) the datc all of rhe land
described in i'xhilbit B has Lacome sabject to thi. Declaratien, or (ii)
the date such land may no longer become subject to this Declaration,
all of Declarant's reserved intarest in common elements which has not
cecome atiributable to an apartment unit or a commercial unit pursuant
to the provisions of subparagraph 2{L) herein shall be conveyed and made
atzributisble to the apartment units and the commercial uwnits of the
owners cf such date in the Sharing Ratios then in effaocl =y Decliaresrnt
Tiling in the records of Eagle County, Colorauo, a Supprlen:ntal
Declaration, which shall contain such convevancae therein. Such
interests shall then become appurtenant o the apartment unit or
commercial unit with respect to which it has been conveyed.

{e) Each condominium unit shall be insenarable and
may be conveyed, le=ased, cevised or encumbered only as a condominium
unit, Title tc a condominium unit may be held individually or in
any form of concurrent owne-ship recognized in Colorado. Tn case of
any such concurrent ownarship, each co-owner chall he jointly and
severaliy l:iable for performance and obkservan-e . 1 the duties and
respensibilities of an "owner® with respect to the vitdominium znit
in which he owns an interest.

(f) Any contract of sale, deed, lease, deed of trust,
mortgage, will or other instrument affecting a condominium unit
may describe it by its building and apartment unit number as showr
on the mawn, followed by the name of the condominiam and referonce £
this Declarztion and to the map.

(9} Declarant shall mive written notice to the
assesscr of Eagle County, Colorado, in the manner prvided in thne
Act, so that each condominium unit will be jeparately asseesed ind
taxed.

(h) FEuach owner of an apartment urit shall ke entitled
ts the exclusive ownership and possession of his unit. Fach apartmsnt
unit shall be used for residential ourgoses only and no apartment unit
shall be oocupied for living or sleeping purposes Ly more persons Lhan
it was designad to accommodate safely. Ior the purposes of the
foregoing senkence, each apartment unit zhal]l be deemed o have
been designed to accommodate galsly a maximum of two pICupants per
bedroom and cne cecupant per loft. No apartment unit shall be used
at any time for any business our comneorcial activity, excent as follows:

(i} The ownnr thercof may leas? or rent i
such unit for private residentlal! o living burros s =
(subject to paragraph 2 hereof);

(ii) Declarant or its nominec or ageutrs nay
use any uritis}) as a model or sales un‘t until
condominium units owned Ly Declarant are conveyad
by Declarant; and

rrgki 5

‘ail}  The Association shall have the righas
but vt €2 okligatior <0 purchase. oo, .- lease
2ny & rartment unit for a menager-s cesidoncen
clifice or building superirtecdens, and the he
Mey also maintails offices wi-hin tne gon
elewrmants,

{i) Each ovwner of a commerzial unit shall be onlit e
to the exclusive ownership and possession of his unit. Lach comaer-ial
unit shall ke used and nccupied solrly for commercial! ueses. Owners o©
the commercial units may rent or lease the units n. okners SAar th
purpeses, pursuant to the terms and conditions of this Neclarationg.

ik s




{j) The xssocialion shall have the right to charge
reagopableadmlsszonanc other fees for the use nf any recreational
facility situate upon or which is a part of the ganeral comron elements.

(k} There is reserved the right to (i) physically
comrine the space within one commercial unit with the spac=z within
one or more adjolning commercial units or (ii) ccmbine a part of
or combination of parts of the space within one commercial unit with
part or parts of the space within one or more adisining commercial
units. Any such physical changes to commercial units shall be
reflected by an amendment to Exhibit € and the Map, which amendrents
shall set forth the reapportioned undivided interests of the affected
commercial units; provided, however, that no such physical charges
shall be made without the written consont of the arrtgages (s} of the
affected commercial unit(s): and, provided furthor, that “he zost and
expense incurred for legal, architectural cor engineering fees
rela“ive to preparation of such amendment shall 5e borne by that
person requesting such physical changs to the commercial units.

3. Condominium Map. Prior to any conveyance by Geclarasnt
of 3 condominium unit therein, Declarant shall cause to be filed for
record in Eagle County, Colerade a condominium map (the "man"}, which
shall contain:

(a) the legal description of the surface of =he land;
(b} the linzar measurements and location, with reference to the exterior
boindaries of the land,of the building and all »ther improvements built
or to be built on the iand; {¢) the floor plans and linear dimensions
of the interior of the builditng, including the apariment units and
commerc:ial units, the guneral conmon elements which are nct a part of
any apartment unit or commercial unit, and the limited common elements;
{d) the designat.on by nurher or other symbol of each apartment uanit
and commercial upit: {e) the elevation plans of the building, and (f)
the elevation ol the unfinished interior surfaces of the floors and
ceilings of the building, including the apartment units and commercial
units, as established from a datum plane, tha distances between
floors and ceilings, and the linear meast "ements showing the thicknass
of the prrimezter walls of the building. UDeclarant herebr reserves unto
itself and the Beard the right, from time to time, withiowt the consent of
any owner being required, ko amend the map and supplement s} thereto,
te confarm the map to the -~ctual location of any of the coastructed
imurovements, to establish, vacate and relocate utility easements,
access road easements and carports or parking spaces, aid to astablish
certain genaral common elementks as limited common elements.

In interpreting any and all of the nrovisions of this
Declaration or the bylaws subseguent to deeds to and/or movcgages
of condomin.um unicts, the actual lecat.on of a unit zhall be deemed
conclusively o be the property intended to be conveyed, reserved
or sncumbered, notwitnstandine any minor deviations from the location
unit indicated on the mar.

4. Aenaral Common Blements: Encveoachments.

{a) The genava, commen elements shall be owned in

comron by all the owners and shall remain undivided., Mo owner
shall asscrt any right of parcition with respect to the general common
elemants.,  Ea @ owner wailves any and all righ*s of partition he may

hold by virtue of his ownership of an undivided interest in the
general common elements as a tenant in commoa with the oth2r owners.
This raragraph shall not, however, limit or _zstrict the right of
particion of a =single condominium unit among the owners ihrereof, kv
such right »f wartition shall not be construed to mean a physical
diviszion or partition on a condominium unit, nor shall such right o
partition affect any other condominium vhit.

{2} dach owner shall be entitled to use the general

common clements in accorilance with tihwe purpose for which they are
intended, withtout hindering, impeding or imposing upon +tfw rights of
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c erw1tn thL rules and regulations ﬂaly,
-1me by. the Pssoc1at10n

aﬁpq:tinn of the gercral commo. elements.
partment unit or commercial unit, or if -any
C oW efcroaches upon any other
sunit-or upon any portion of the geéneral
£ the construction ot anv building, er
‘ogetr heéreaftar as a result of sbLtILng
valid easement for Lhn encroachment
'_.aam‘a g0 long as the building stands
ibulldlng, any apart mont Lnlt. dny

t1a1‘} or totallv Jnst*oued as & result
r as a- resuLt of candgnn.flo: or eminent

for -oFf any artment or cor erc1a1 unlt upen any other aoar_nent
urit or commerglal unit or qapon any portion of “he general common
slements due to such *ebulldlng shall be permitted and valid casements
for such. éncroachments and the malntenanc thereof shall exist so long
as the building 'shall stand.

5. Mechanic's Liens; Indeémnification.

{a} If any owner shall cause an: matcrial to be
furnished to his apartment unit or commercial unit or any lahor to
be performed therein or ‘thereon, no owner of any other condominium
anit shall under’ an c1rcumstances be liakle for the payment of anv
expense 1r"urred ox: for the value -0f any wnrk dcne or matevial
furnishec¢. All such work qhall .bé" at the expense of the owner

'(iﬂSlnB it to be: done, and. aUCh owner shali be sole ly responsible to
- contractors,: laborers. materialmen and: other persons furnishing
“.. labor or materials to h partment unit or comme)cizl unit or anv
©impgovements +here1n. Mothing herein contaiﬁed =hall authorize any
. Owner-or any petson: déaling throigh, with or wder any owner to
“.charge the general cnmmon'elements or any ana erent anit or
comfiercial unit other than.that of such ownir with ary mechanic's
-1len nr other lien or en'unbrance whatever. On the coatrary {and
,notlce i& Lereby given) ‘the rlg ~and power to charge ary lien
-or -encumbrance of any kind: ugalns the general common slements or
“againSt any owner or any owner'sapartment unit or commereial unit
. for-work done or mahexlalb farnis hed to any.other owrer's apariment
- Janit or Zommercial Gnit is hereby exvressly’ denied.

. (b} Tf because of any act or omission of any owner,
any ‘mechanic's or other lien or order for the payment of money b}dll
be i led ragainst the genaral common elements cr ayainst any othear
Lcwner s apartmaent unit or commerrlal unit or any impoovenenis
“ther51n, or against any other owner {whethér or not suck lien wr ord
is. valid or enforceable as such) , ‘the owner whoge act or omission
. forms the. basis for: such lien ot order shall &t hirz own cost and
:ckpensc cause the same te be cancc;led and: dleharan 0l record Cr
bo déd By @ surety conpan, reasonably acceptable o h“ Assogciaton,
b Q such Jther owner or owners, within twanty {20) davs after the
S date of ing thereo®, and Furtﬁ#r shall indamnify and save a'l
_ “the other unit owners and the Association harmless from and avainst anw
cangd all v expenses, olaims, losscs or Jamages, including

-rea onahl; torrE"" fees resulting therefrom.

iStraLi 01 and ‘Management. Pitkia Creek Dark
“be admiristerec and manaced pursuant to this
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'n.pgncr. Each menhber
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se: ferth in the Artlules of Incorporatlon or bylaws, Fallure of he
member to comply with such pruvisions, rules, resolutions ox declslons
shall be grounds for an action to recovar damages or to. obtain
injunctive relief, or both, malutaanablh by the Association on behalf’
of the other owners or, in a proper ‘case, by an aqg*leved owner, the
Town of Vail, or a designee or assianee of the Town of vail. In '
addition, the Association's bylaws mPy authorize the Association durln
the period of any delinguency (a) to revoke a delinquent ownex’s.
right to use general common elements and (h) to suspend a member's
voting priviieges. However, no such suspenusion shall affect the
rights of a first lienor.

7. Maintenance and Repairs.

(a} For purpcses of maintenance, repair, altcration
and remodeling, an Owner shall be deemed o own and shall have the
rlgzt and obligation to maintain, repair, alter and remodel the

interior non-supportinc walls, the materials (such as, but not llm‘ted
to plaster, gypsum dry wall, paneling, wallpaper, paint, wall and -
fioor tile, and flooring, but not including the subflooring) making up
v finished surfaces of the perimeter walls, ceilings and floors within
tha unit and the unit's doors and windows, and any and all new
additions o a unit made by the owner thereof. The obligation to
maintain any ferce or other structure enclosing a patio, balzony., yard
nr deck a.ea origirally conveyed by Daclarant shall be that of the-
Association. MNo owner shall, however, make any chanyes or alterations ‘o
any type or kind to the exterior surfaces of the doors or windcws to:
his unit, nor to any general common slements {including, but not 11m1te
tu, the axterior portions of his unit). The owner shall not be deemed .
to own lines, pipes, wires, conduits or syvetems iwhich for brevity
are dereafter referred to as "utilities") r  ing through his unit which
S YVe ORG Or more otner units. Each owner ¢ :all have the obligation

replazs arny finishing or other materials removed with similar or
«oner typas ov kinds or material-. An owner shail maintain and keep
in good repair and in . c¢lean, ¢. 7+ attractivz and sightly condition
the interior of his unit, includi~g the fixtures, doors and windows
thereof and the imrr : affixed thereto, and such cther items
and areas as may - in th " 'aws. Also, an owner shall
maintain, clean a ¢at vt clean conditien the fire lace
within nis unit, ¢ i, . o4, baleony and/or patio area
adic‘ning and/for . ani ., f any, which areas are
limitasd common elcn 'n Nt to such owner's condominium unit.
All fgpgures, aglias equipment installed within a unit

commencing at ﬁnﬁb;nt wWihere the utilities enter tae un’t shall be
maintain~ad and kept in repair by the owner thereof. If any owner
Fails t¢ carry -t or neglects the reponsibilities set forth

in this parsgre.un, the Board or tho Managing Agent may fulfill the
samz and chargs such owner therefor. Ary expense incurred by an
owhir under tLis paragraph =hail be the sole expense of such owner.

(h) The gereral sommon elements (inecluding the limited
commor elenentsl shall pe administered, conserved, managed, maintained,
revaired and replazed hy the Associution, which may have access
co'any unit froin time to time during reasonable hours for such
2UTROSCS, or at any time for the purpose of making emevrgency repairs
thersin necessary Lo prevent damage to the general common elemants o
to anec ther apartment unit or -ommercial uanit. The costs of repairing
any dawaae to an apartment unit or commercial :nix resulting from
eatry taezrein for any such purpos2 shall be o common expenze « all

the owners. llowevery, if rhe need te make such encry results from the
neolicencs or intentional act of .ny owner, hif agent or invitee, such
owner shail reimburse cthe Association Jci all the costs of repairing

suth damage ond shall be liable Lo the ocher ovners for all additional

losse s or denages suffered, including r=asonable attorney's fees.



{c) Tthotwithstanding the foregoing {i} =ach owner
Faving an interest in limited common elements shall pay the
proporticn of the cogts and expenses of maintaining, repairing and
replacing any limited common eleménts ¢f which such owner has
2.y usF and epnjoyment, the numziratosr of which is his percentage
interest i+ jencral common elements and the denominator of which is
the total pe-7wentage interest in general common ciements of all
persons haviag . any use and eninyment thereof, and (ii) each owner
shall pay all cocsts of repairing any damage to the ¢eneral common
elements (ircluding the limited common elements), or to aay apartment
unit or commercial unit other than his own, resulting from the
intentional act or neqligence of such owner, his familv, agent ot
invitee.

B. Assessments for Common Expengec,

(a* Excupt as set {orth in subparagraph 7f¢) bherein,
each owner shall ray his prorata share ol the common expenses, which
proration shall bs made on the kasis of the Sharing Ratios in effect
on the date such common expense is assessed, except cthat with
respect to unoccupied units owned by Daclarant, the Association
shall assess Declarant only seventy-five percert (75%) of such
prorata share and Declarant shall not be liable For any asscessment
heraunder due to its resecvation and ownership of general common
elements as described in subparagraph 2(bk) herein. If tle hazard
insurance premium for a commercial unit is greater in proportion
to ith2 total premiums than such commercial urit's Sharing Ratio, then
the Bocard of Directors may asse:s the owner »f such commercial unit
the difference between that proportion of ithe total premium the :
insurance carried on the comrercial wiit hears to the total coverage .
and such commercial unit's Sharing Ratio. :

i
4
3
A

{b) The Board of Directors (the "Board"; of the
Association shdll fix, determine, levy and collect annual and
special assessments to be paid by each of the ownars to meet ths
common axpenses and to coreate a contingency ressrve therefor. Prior
to the beginning of each fiscal year of the Association, the Board
shail adopt a budget for that year. The budget shall include, but
shall not be limited &, an estimate of the costs of maintenance, ;
repair and replacement of the oeneral common elements, the cost of i
utilities and other sarvices tu be vrovided by the Association, the :
coct of insuarance raguired by paragraph 3 herein, and croposed capital
expenditures. The budget shall include an adequatve geserve fund
for the maintenance, repairs and replacement of tnose aenevral commen
elements that mast be repl -1 on a periodic basis in arder that
such maintencnee, repalirs ard replacement may ke paid for through
regular installments rather than by special assessment. - the
~sseciation's first fiscal vear, the Reard sihall adopt the buacel ot
the first meeting of the Board and aesignate the date of orrpence-
ment of the first annual assessment. with th: casts £ory maintenance,
repair and replacement of the general cormmon clements and any
resrerve furd needed thercfor based on a vood faith estimars of
those cogsts; zaid estimate may be basesd on the ceosts inraresd be
similar associations in Lthe general locala. Thereafter, the cost
nf maintenance, repalr and replacement and any reaerve Yund necded
therefor shall be or the basis of the previous vear's cosis with
such adjustments therefrom as the Board considers appropriate.  The
bridget shall alse include the annual assessment for cach condominium
unit. Special assessments may be levied whencver in the epinion of
the Board it is naecessary or adviszable to do 530 (1) Lo wmeoel
increased operatinyg or .xaintenance cxpenses or costs, (ili) Lo provide
for additional capital expenses, or {iii} becsuae of emergenci
however, if the proposed additional capital ecxpenscs at any given
tire are in excess of ten percent of the naximum replacement value
of the buildings, as determined by the association pursuant vo sub-
paragraph Y9{c} herein, such axpenses may be incurred only after the
ownaers, by the vote of the owners of at least seventy-five percont
(75%¢) af the general common clements, approve suca expenses. Alj
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annual assessments shall be based upen an'approved ‘budget; all s
other assessments shall be: -in *temlzedwst Fment form and shal
set forth the detail of the varlous expenses for which the assess :
ments are beihg made. o

{¢) The Board shall prepare and provide to each
owner a statement for the annual asgessment and any special as
ment against his condomlnlr' wnit. Afnual assessments for,
budgeted common expenses .. .1 ba paid in quarterly xnstallments

each such installment due -..1 pavable: il advance on the fl
each calendi.z guarter, or wore irequent “installments as may- be:det: T
mined by the Board. Spe .al assessments shall be due and payabl 5
as specified in the written notice of- ‘such dssessment provided’
by the Board.

{3) An actlon may be brought by the Association
to recover unpaid common expenses from the owner liable for pavmeit
therecf, with or without roreclosing or waiwving the iien describeé:
in tne follawing paragraph. B

{e} Al! sums assessed but unpaid for tte sha:c c;-*-
coMmon €Xpenses aJSussed to any condeominium unit she consti
a lien on such unit in favor of the Association prior to all
liens znd encumbrances, except (i) liens for taxee and sp2ci;
assessments and (ii) the lien of any first mortgage or fi-st:
5 trust of record encumbering such unit. The Association!
Jhall attach from the date when the uhpaid assessment shallbecome -
due and may be foreclosed by the Associatien in like manney gz a -
ﬂorfgaqe or real property upon the recording of a notice of claim.
rherecf executed by the Association setting forth the amount of
the unpaid indebtednhess, the name of the owner of the condominiim
unit, and a description of the condomiiium uhit. In any such
fsleclosure the owner shall be reguired to pay the costs anc expen%es
of such procesdings, including reasonable atiornev's fees, Ddring '
the period of foreclosure the owner of the .condominium anit subject,
to surh action shall be requlrpu to pay reasonable rental to the
Associaticn. The Association whall be entitled to purchase the ‘
condominium anit at the foreclosure sale, and to acjquire, hold, lease
morigage or copvey the same.

{f1 No owner shall cxempt himself from liability
for pay@gnt of his share of the common expenses either »y waiver
of the dsa or en1oymenr of any cf the general common elsments or
hy abandonment of his condominium unit.

{1 In case of sale or other transfer of .
condomipinm unit with resp Eut to which sums agsessed for common
expenses shall be unpaid, the parchassr or othar transferee of an
< sterest ir suel unit shall be iointly and severally liable with
Ehe sellel or traniferor theraof for such uipaid assessments.
Notwithstandine tre above, any first lienor who obtains title &<
4 condominaium u-:f pursnant to the remedies provided in the morcgage
o1 foreclosure of tha mortgage will not be liable for such unit's
unpalid dues or charges which accrue prior to the acquisition of

t1e to such unit Tor the first liesnor.

‘h) Upon writtvern reguest of any owner, mortgagee,
prospect bve mortoagee, purchase: oy cther procsrective transferee
w5 s condominium unit, the Association shall issue a written
ratemant seétting Forth the amount 0 the urpaid common expenses,
with respect to such condominiwm unit, the amcunt of the
.Lrpﬂt monthly assessment, the date on whiech zuch assessment
wecame or shall become due and the amount of any credit for prepaid
nvPe*.Ls. Such statement, for which a reasonable fee may be charge
i« binding upon the Association in faver o+ any person wno may rely
thereon in guod faith. Unless a requast for such statement shall’
he comp'ied with within ten days after receipt thersor, all unpaid
common expenses which became due nrier te the date of making such
request s!‘fl be subordinated to the lier or other interest of the’®
person requesting such statement.
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- i ) (1) Any parby: in favor of wiom a lien on a condominium
'tunlt has been Sreated may but shal‘l not he req11rﬂ1 o pay any unpaid
common. . expense wlth respect o 5 1ch unie, anl upn such payment such
p' ty shall have a 11Ln ‘on such condeminiuin unit for the amount so
paid of the same rank as *he lien therciofore exisiing. .

: {§) First lienore shall Le given written notice by the
Association of any default by an owner in the payment of any -<ssessment
hereunder, which default has remaine urcured for thirty (3u; days.

9. Insurance.
{a}] The Association shail, on behailf of Lne owne:s:

{i) keer ai’. buildings (includi=g all of the
apartment units and commercial units and (11 fixtures
therein, hut not including furniture, furni shings or other
personal prope;t) ar fixtures supplisd or installed o
condominium unit owners or their rtenants) insured against
loss or damage by perils commonly referred zo as all risk
perils, iR approximately the amount of the maxim.m
replacement value thereof, determined in accordanve with
subparagraph 9(7) herein; ;

(ii}) provide and keev in force Ior the nYOtECtiOﬁ
of the Association, its officers and dircotore, and all ti
owners and first lienors, generazl public liability and
property damage insurance againgt claims for bodily iniury
or death pr property damage ocrurring upcen or in the
gereral common elements, in limits of not less than
51,000, 000 Ear bodily injury or deati to any number of
persons arising out of one aczident or iwer or for
damage to pr porty, and if higher limits 211 at any
time be cus_urary to protect against posszible tout
liakility, ! highex limits shall he carried;

{iiiy carry insarance in such amounis as the
Associat ion may consider necessary or advisable ngains
such other insurable hazards as may from time to Zime
be commonly insured against in the case :f similar praverty
in gimilar loeaticns elsewhere: and

r

{iv) carry directors and office>., Jiability
insurance. in such amounts as the Associacion may consider
1. 2cessary or advisable.

{b} a'° insurance reguired to be carried under this
paragrapa shall b curried in favor of the Assooiation, the owners and
LT first liencrs, as :heir respective interests may appear. Fach
pelicy of insurance shall contain a standard mortaagea clause in
favor of each fivrs+t lienor of a condominium unit which ghatl proviac
that tae loss, if any, thereunder shall bhe pavable to such first
lienor, as its interests may appear, subject however to the loss pa mont
provisions in favor of the Association hereinafter sec forth. Alil
policies of insurance agalnst damage to any huiidine and filrtures

uhall provide that ‘lcases shall be payable to and adiusted with t°
Association, as attorney-in-fact for the owners. The Association
shall hold and apply the proceeds of such insurance 2= set Forth
tiis Declaration. Each Lnsuranc& policy shall provide that no

sancziiarion or reduction in coverane thercaf way he made by e aeseranee oo ol
naving first given 30 davs' prior written ncticc trhoreot o the
Agscriation, the oWners and all first lienors. Eaca insurance Y
shall also provide ‘that in ecase of violation of any provision the - o f
by one or more {bvrt less than all} of the owners, the coverage o ch
policy shall be suspended or invalidaied only as to the intarest -
the.ownér or owners§ committinag the violation and not as te the
. interest of any other nuner. All policies nf phyeical damaoc in: o
. sna¢1 contain waivers of subrogation and ~f anv defense Hased on
: surance. Duplicste originals of all policies of physical d2 ¢
insirance and of all renewals thereof, togetier with n-uqf af pay oot

'”f premlums, shall 'be delivered to a‘l first ligpnoers at loast ton
'days prior to exo:ratlon of the then curreat nolicisr.
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(cF The max
(which shal. indilcate the

shall be Jletermined by t

of fire insurance or any renéwal theézs:
written ~ppraisals made by competent, &
howsrer, appraisals neel not be obtained fmore frequently than at
cnn-year intervals. Conies of such avpraisals shail be furnished ..
to cach owne: and eush firat lienor of a .éondominium unit upon reguest,
In lieu of ar appraisal, the Association may determine the maximum
replacement value of the buildings by apblying the local increased
cost of constructinn to the original cost of construction.

(d) Each owner shall be responsible for all insurance
covering loss or damage to personal propert: in nis apartment unit
or commerczia' unit and liability for injury, death or damage occurring
inside his apartment unit or commercial unit. Any such policy '
cha'l contain waivers of subrogation and shall be so written that the
tiability of the carriers iszuing insurance obtained by the Associatinn
shall not be afFected or diminished thereby.

19. Appointment of Attorney-in-Fact. Each cwner by his
accenrance of the deed or other conveyance vesting in him an
intersst in a condominium uni: does irrevocably constitute and
appeist (a) the Association with fnull power of substitution as his
crue ind lawful attorney in his name, place and stead to deal with such
interest upon damage to ¢r destruction, obsolescence, or rcondemnation
of tir: i.ilding or real wproperty as heresinafter provided and (b}
Declara:- with full power of substitution as his crue and lawful
ateornes in his name, place and stead to deal with such interest in
nrder t :ffectuate the reservation contained in paragrapn~ 29, each
with full power, rigint and authorization ro execvie, acknowledge and.

deliver any contract, deed, proof of loss, release or other instrument '
affestiw; the incerest nf such owner, and tc take any nther action _
which -.e Assoclaticon or Declarant may consider noIeIsary or advisanle: -
to give ~ffect to the previsions of this Declaratiorn.. If requestad :
to do =3 by the Associntion or Deciarant, each t«wmer shall execute
and raliver a written instrument confirming swct anpointment. The
action of the Association in settling any dacage i condemnation
clair cmall be final and binding on all ownars. e owner shall have
any rignts against the Association or any of its officers or directnrs:
with rospect theretc 2xCepr in case of fraudl of grnss negligence.

11. Damage or Destruckion. In :rase of dumage or destruction

A the v ilding or any part thercof by an) cause whatsoever:

'3} 1% in the reasonablc judgment of the Association
syosoeds of insuranc: shall be sufficient to pay all the costs
nf ropsiring and restoring the building, the Asscciation fas attorney-

5 for the swners) shall cause the building . > be repaired and

ponbtored, apulying the wroceeds of insyrance fr-o Lhat purpose.

th) TFf in the reasonable judgment af the Associatiuon

tn: anticipated proceeds af insurance are not sufi’ ' cient to pay the
posts of repalring and restoring vne building, and if the excess
af such costs ove the anticipated insurance proceeds are less tian
ten porgent {(10%) of tho maximum replacement value last determinad

=r cubnaragroph 9{c) herein, then tue Association (&8s attorney-
r for the owners) shail promptly cause +he building to be
-+d and restored, and the difference between the iLnsurance
5 and uLhe costs of repair and restoration shall be a comman
tr he asscssed and paid as provided in naragraph 8 herein.

LRy

eXpense

{¢) 7Ff in the reascnable fudgment of the Association th
Al jeated oroceeds of insurance are npo- sufficient %o pay the costs
of iring anl restoring the puilding, and if the exczss of such

costs are hen percent {10%) or more of the maximum replacement value
Lmat derermined undoer subpavagraph 30¢) herein, then {unless within
107 davs after =he date of =ach damage or desrrustion 2 plan for
revairing and rostoving the aullding shall be aynroved by the owners
AF pendoniniwe urits in sach i 1ding owning 73% or more of the total
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'such condomlnle unlts;" g ) oL
ownera of cundominium. units xn ‘slich bulld:ng) sha11 execute and
record - in the ‘Eagls County, ‘Colprado real estate records a notice

of ‘such facts, and thereafter shall seéll the entxre real property
on, which such bui¥ding is located (lncludlng the building) together

with reasorable ‘eagements f£or ingress and egress, if thulred as

designated by the Assoc;athﬁ, free and clear of the provisions of

this Daclaration and ths map, which sha.l wholly terminate and

expire with r=spect to such property upon the clos1nq of such sale.

This Declaration and any .map, however, shall remain in full force
and: effect with respect to all ~ther property and buildings, and

the percentage interests in general common elements appurtenant to
all apartment units and commercial units remaining subiject to this

Declaration shall zutomatically be increased by the amount of

the percentage interest in gereral commcon elemants appurtenant to
all apartment units and commercial units in the building scld free and

clear of this Declaration, such increase to be allorated among

apartment units and commercial units in accordance o each uvnit's

respaective appurtenant interest in general commor elements

appurtehant to apartment units and commercial units in the buildings

not being sold., The wroceeds of insurance and the proceeds of such
applied

sale of the reuel uproperty shall be collected by the Assocliaticn,

first to the payment of expenses of sale, and then divided ameng the
owners of condeminium units in such building and paid into separate

accounts, zach representing one condeminium unit. The iusurance
proceads shall be divided according to the owners' respective
percentage interests therein as shown by the insurance policles,
shown, otherwise according to the owners' respective interasts

in general common elements appurtenant to apartment units or comms

units in the building so sold, and the proceecs of sale sha'l bo

if so

roLAL

divided sccording to such owner's respective undivided interest Ln

the general common elemeits appurtenant to apartment units or comnerciai

anits in the buildi g =5 sold. The funds in each acoournt (without

corntribution from on2 account to another) shall he zpplied by the

Asseclation for che following wurpsses in the order andicated: (i}

payment of the balarce of the lien of any first wortgage or deed of trust
on the coademiniun unit: (ir} for payment of taves and special assess-

ment liens in faver of any assessing entity: (iii} for payment of

unpaid common expenses:; (iv) Ffor pavment of junior liensz and encum-

brances in the order of and to the extent of their priority ana

{vi the balarce remaiuning, if any, shall be paid to the ~wner. The

provisions of this paragraph shall not he construed as L nitinq in

any way the right ¢of a first liencr (in case the proceeds allocated
under {i} above shall be insufficisnt tc pay the indebtedncas sceured

by his lien) to asgert and enforce the pexsonal liability for such

deficiency of the person or persons responsible for payment of
such indebtedness. If within 100 days after the date of such
damage or destruction a plan for repairing and restoring the
damaged or destroyed building shall be approved by the owners of

75% or more of the general common elements appurtenant to apartment
units or commercial units in the kuilding and by all first liencrs,

the Agsocliation (as attorney-in-fact for such owners) shall promptly
cause such repairs and restoration to he made au(ﬂVH;wq te such plan.
All owners of apartment units or commercial units in such bu:ldlng

{and no other) shall be bound by the terms of such plan, and the

difference, if any, between the amou= of the incurance proceeds and

the costs of repair and restoration shall be an oxpense of such
owners only and shall be assessaed and paid by such owners in the

proportions of their respective interests in generzl common element:

appurtenant to apariment uanits or commercial units in the damaged
building.

() Nothing contained in this paragraph shall be

construed as imposing any lialkility whatever on any first lie.or o

pay all or any part of the costs of repair cr vestoration.
id. Obsolescence.

{a) If at any time the opwels of 75% or more of

e
TJ

the
general common elements appurtenant to apartment units or commercial




in any buildinc' covered by this Teclaratior. and all first 11enors
with interest in such bulldlng shall agrea that such bulldlng Has
hacone nbsol@tﬂ and shall approve a plan for its renovation or
restoration, the Association (as attorney-ln-fact for the gwners
with interest p such tuilding) shall promp:ly cause suéh.
rencvation @ restoration tu be made according te such plan. All

rers of apascment units and commercial units in such buildina
Jha¢L be bound hy the terms of such plan and the costs of the work
whall he an expense of such owners only zud :shall be assessed and
waid by such owners in the propartions of their respective interest -
in gensral cormon elements apportenant to apartment units o
or commercial units in such building. No owrer of an apartment
unif or commercial unit in any other building shail be required to
pay any of the costs of such rencvation or restoration on account
cI such ownership.

b If at ary time the owrars of 75% or more of tioe
general common elements and ail first lienors shall agzee that any
of the improvements constituting general common elements have become
ohgolete and shall approve a plan for their renovation or restoration,
the Assceciation (as atturney-in-fact for the owners) shall promptly
cause rfuch renovation or restoration to be made according te suchk
vlan., A3l owners shall be bound hy the terms c¢f such plan and the
costs of the work shall be a common expense, to be assessed and paid
as provided in pzragravh 8 herein.

{(d} 1If at anv time tiie owners of 75% or more of the
general common elements and all first li=nors shall agree that the
Luiildings have become nbsclete and should be sold, theo
Assoclation (ag attorney-in-fact For the owners) shail promptly
record in the real estate records of Fagle County, Colorado, a
notice nf such facts, and shall sell the entire real property, free
and ciear of the previsions of thes Declaration and the map,
whiich shall wholly terminate and expire uwpen the closing of such
sale. Tre wroceeds of such sale shall be collected, applied and
divide? among the owners by the Association in the manner provided
in sub :ragraph li(cg) hereir.

13. Condemnation.

fa) If the entire real property <hall be taken for

aty nulklic or gquasi-public use, under any statute, by right of
eminaent domain, or by purchase in liea thereof, or if any part of
any hburlding coverad hy this Declaration shall be 50 taken, or
i any part of the iland shall be s0 taxken and the par: remalning
shall be insuffirient for surposes of Pitkin Creek Park (ordominiums,
the Assoclation {(as atterney=-in-fact Ior the owners) shall collect
Reoaward made in such taking and shall sell the part of the land
remaining afver the taking, (f any, free and clear of the provisions
~f this Declaration and the map. Such provisions shall wholly
terminate and oxpire upon the recerding of a notice by the
Assoriation sarting fortq all of such facts., The award and the
nroceeds of such sale, 1f any, shall be collecood, applied and
divided among ¢ owners Dy the Association in thr manner praovided
ir. subraracragh 1l{c) herein.

{h} §¥ such takirg shall be narrial enly, avd if bthe
'nq rart of the land shall be sufficient for ths purposes of
.‘ 2k Perk Condeminiuams, the condominiam ownarship hereunder
snal J nor torminate.  Each owner shall be entitled to a shaie of
the condemnation award to he determined under the {ollowing provisions:

(i)  The toral emount allocated to taking
oY iniury to the gneril common olements shall be
aviortionaed among oawners on the rasis of each owner's
respactive pergentage intorest in khe general commor
Llements;
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{ii} fThe total amount allocated to severance
damages shall be apportioned to the owners of those
condominium units which were hot taken or condemned
on the ‘hasis of each such owner's respective percentage
interest in the general common elemeints;

{iii) The respective amounts allocated o the
taking of or injury to a particular condominium unit
or to improvements an owner has made within his own
condominium unit shall be apportioned to the owner of
that parficular condominium wnit involved; and,

{iv) The total amount allocated to conse-
guen:ial damages and any other taking or injuries shall
be apportioned ameng the owners in proportion to their
respective percentage intarastc in the general common
elements, If an allocation of $he awa 1 i3 already
established in negotiaticn, judicial decree, or
otlierwise, then in allacating the award che Association
shali employ such allocation. Distribution of appor-
tioned proceeds shall be made by checlis payable jointly
to 'the restactive owners and their respective first
lienors.

{c} In the event a partial taking results in the
taking of an apartment unit or commercial unit, the owner theregf
shall automatically cea: 2 to be a memher of the Association, and his
ownership interest in the general common elements shall tevminate
and vest in the uwners of the remaining condominiuva units, There-
after, the Association shall reallocate the ownership and assessment
ratios determinasd in accordance with this Declaraticn according to the
same princiries employed in this Declaration at its inception, and
shall submit such reallogation to the owners e” the remainirg
Individuval Air Space lUnits for the amendment nf this Declaration.

{(3) In the event that any portion of Pitkin Creek
Park Contcminiums shall be made the subject matter of any
condemnakion or eminent domain proceeding or is otherwise sought
to be acquired by a condemning authority, then timeiy written
notice of auch condemnation shall be given by the assccliation to
each owner and first lienor.

14. Quality of Work. Any repalrs, rencvation nr res-
toration <f the real property or any building covered by this
Declaration by the Asscociation as atto.oney-in- fact for the owners
shail he dene in such manner cg to make the real pronerty or the
buiiding at least as valuable after such work, as i was immediate!y
b fore t*e occarrence regquiring :ile work to he done.

3
1
£

15, Amendment or Revocation. This Daeclaration may be
amended or revoked (a) by Declarant at any time prior tu the Filing
of the map, and {(b) upon the written approval inr recordable form
of the owners of seventy-five percent ([75%) or more of the general
common ciements ard seventy-five percent (73t} of all first lienors,
e¢xcept that the pr-visions of subparagraph 2(a) her<is, and Exhioat ©
relating to interests in the general commen =lenents and the
limited common elements may be amended only unon such aoproval of theo
owners of cne handred percent (1002%} cf the genceral common elements
and all first lienois. As long as 2ny land described in Exhibit B
cf this Declaration can be subjected to thie Deciaration, suo-
paragraph 2{b) and paragravh 20 shall nct he amended unless Daclarant
cansents in writing to such amendment. . The Declaration shall also be
revoked in whole or in part upon sale of 211 or part of the real
property pursvant tc subparagraphs 11l(c¢}, 12(c¢) or 13{(z) herein.

Ed
4
B

I
1
i

16. Property for Common Use. The Assoolation may
azguire and hcld for the use and benefit of all owners, real pruperty
and tangible and intangiblc. peis<nal property and may dispose o the
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without an 1"\«af:'ema-r:ar:.e thereto Each OWner may use surh propert'
in accordance with the . purpose for which it is intended, wi
hindering or anoroachlng upen - the lawful rightg of the othe
The transfer of title £0 a ccndominiun unit under fcreclo:ure-s i
entitle the purchaser o the heneficial interest in such property .
associated with the foreclosed condominivom unit. o

17. Registration bw Own¢: of Mailinq Address. Ealh

for month;v statemernts and ot}er routlne notines, all other no*
or denands intended to be gerved upon an owner rhall Le sent by’
registeraed or certified mail, postage prepaid, addrassed to the’
name of the owner at such req_stered mailing adéress. ALl notices,”
demands or other notices intended to be served upon the Associa
shall be sent certified mail, postage prepaid, to che address of the
Association as designated in the bylews of the Association.

18. Duration of Condominium Owaeérship. The separace
estates created by this Ceclaratiorn and the map shall continue untzl
this Declaration shall bhe revoked or wuetil its provisions shall’ .
terminate as orovided herain.

19. Architectur.. Control. WNo building, frnce. wall cr
other structure shall be commenced, erected or maintained upon the
progerties, nor shall any exterior addivion to or change or alteration
therein Le made until the plans ard specifications showing ihe nature
kind, shape, height, eolur, ‘materials, and location of the same shall
have been submitted to and appcosvred in writing as to harmony of
external design and location in relation tu surrounding structures )
and topogrenhy by the Board of Directors of the Association, or by an'
archtitectur ' ~ommittee composed of three or more representatives B
appcintad by . : Board. In the event said Board or its designated
committee fai.  to approve or diszporove such design and location
within thirty days after =aid vlans and sp.cifications have been
subnitted to it, approval wiil not be required aind this paragrapn
will be desmed to have been fully complied with.

21. General Reservations. Declarant reserves for a periogd -
of seven vears from the Qate tris Declaration is initially recorded
{a) the right to dedicate any access roads and streets servirg this
condominium project for and to public use; to establish easaments,
reservations, cxcentiones and exclusions coasistent with the
condominium ownership of the condominium project and the best
interest of the owners and the Association and (b) an easement over,
under and throuch imwnroved and unimproved parts ot the general
non elements. to the extent necessary for constructicn of
additional bunilaings and improvements on the land deszrihed in
Exhinit B, which mav include rrcreational facillties which wikl
herome genexral commer cloments.  The operating expgenscs of such imnrove=
ments will be cummon expensaes. However, Declarant has no shligation
to construct addizional improvements.

21. louschol2 Pets. No arnimals, livestock, horses or
noultry »f any ¥Ind chall be kept, raiged or bred witnin any
econdominium unit oar within the general common zlements. except that
nrce dng, one cat or cne other household animal may be kept by an
swner as a househole pet so long as such met is ot a nuilsance to
anv other swner. Pedestrians accompanried by a household pet within
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the general commoi élemeqts_must-have s&id pet under their direct
‘control by ur of a;leash not to exceed ten féet in lengch. An owner
‘i8 responsibl for any demage caised by kis animal and shall be
obligated to- . .ean up after his animal on the Project. Ko animals
shall be allowed to remain tied or chained to any balronies, patios
or other parts of the Projact, and any such animal so tied cr

chained may be removed by the Association cr its agents.

22. Restrictions on Resale.

(a} In the event an owner shall desire to sell his
condominium unit, he shall notify the Town Clerk of the Town of vail,
or such other person az deésignated by ihe Town Council of the Town
of vail ("Town Council”) in writing of his intention to sell his
condominium unit, and shall depo=it with the Town Clerk the zum of
$300.00. The Town Clexk shall immediately notify thz Town Council of
su=h intent to sell and the Town Council or other entity or commission
created by the Town Councii shall have thirty (30} days in which to
exercise the option to purchase the unit at the Maximum Resale Price
as hereinarfter delined., If the Town Council or other antitv or
commission created by the Town Council desires to exercise its option
tc purchase, it shall do so by notifying the owner in writing of its
intentior to purchase such unit with.r tha thirty-day perind and
shall thereafter proceed to close suach transaction w. hin fifteen 1
{15} days after the exercise of zuch option. IF the Town Council B
does not desire to purchase the condominivn unit or takes - action ;
within the thirty (30) day period, or if suck transaction does not
close within fifteen (15) days after the exercise of suct option,
through no fault of the seller, then the Town Clerk shall immediataly ‘
advertise the condominium unit for sale for four (4) consscutive !
weeks in 3 newspaper located in the Town of Vail. Such sale shall be i
by competitive bid submitted by "Qualified Purchasers" as hereinafter 5
defined, or by an employer whose business is located within the Town of
Vail (“Zmployer"}. If an ZImployer nurchases a condominium unig, 4
it must provide the Town with an opinion of hond counsel of recognized -
standing in the fielé:s of Aunicipal Law and Municipal Tax Regulation
that its purchase will nn: zause any of the Mortgage Revenue Bonds
to be considered Industrial Revelopment Bonds within the meaning
of Section 103(h) of the Internal Revenue Coude of 1954, as amended.
The owner vmiay accest the highest bid after the last publication date;
or, in the alternativae, reject all btids and retain ownership of the
condomninium un‘i. ~otwithstanding the akove, an owner may sell
;s comdomirivm unit to a Qualified Purchaser without havine the
Town xdvertise the same, as long as he reoceives prior writiLen consent
from the Town of Vail. This right to sa2l) without advertising the
same, nowaver, shall be subordinate tn the Town Couancil's right to
purciase as set forth ahove.

A transfer or conveyance by operat.on of taw or other-
wise of an interest of an owner to any ctiler co-owners where such p
co-owners hold title on the date of such transfer as tenants in 3
common or as joint tenants shall be exempt fram the Town of vail's
right to purchase and the need for the Town to advertise the sale
of the condominium unit, but shall not be =nemp* from the remaining
provisions of paragraph 22.

If the owner does not receive a bid in an ampunt eouyal
to or greater than the Maximum Resale Price withir ninety (99) days
of the last publication date, then the owner shall he allowesd o sell
hig condominium unit on the "open market” and shul? ke deemed to have
satisfied this paragraph number 2Z2. The transferee Iis grantess or
successers in interest, however, shall be bound by the terms and
conditiong of +his paragraph rumber 22 in the same manner and degrae
ag if no transfer had occurred on the "open market." If the owner
does not sell his condominium unit on the opeu market within one
hundred eighty (180) days of the last prblicatior 2ate and if the
owner ctily desires to sell his condominium unit, he must again
comply with “he full terms and condi“ions of this paragraph numbe: 2.2.
For the purrose o! establishing the sales date in the precasding
sentence, the recording -date of the transfor deed shall bo conclusire
evidence of the date of sale.
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If the owner rejects all bids without regard . the
dollar value of such bids, he shall forfeit his deposit. 1If the
owner sells the condominium unit to a Qualified Purchaser, as
hereinafter defined, the Town of Vail, or an entity or commission
created by the Town of Vail, or an employer whose business 1s located
within the Towrn of Vail, then he shall pay the Tcewn of vail or its
designee an amount egqual to one percent (1%) of the sales price
less the amount of deposit previously made. Such fees paid to the
Town of Vail shall ba for all advertising aad administrative Ffees
irn connection with the salez of the condominium unit.

"Qualified Purchasers"” shall be residents af vail,
Calorade who meet the gualification, including the maximum income
gualification established wannually by resolution of the Town Council.
The revision of the gualifications shall he limited to those changes
reasonably necessary to limit the sale of the condominium uanit to
rurchasers of low and moderate income residing in the Town aof Vail.

In no event shall any condominium unit be sold unless
it is sold oa the open market pursuant to the criteria set out
above, for an amount in excess of the total of the following:

(i}  An amount calculated as follaows:

1.5 ¥ current inda2x - base index }
) “/base 1rndex + current indef)
2 .

Purchase price +{purchase price X

For the purposes of this subparagraph, the phrase "base
index" shall be the index value of the Consumer Price
Index which appeared most recently prior to the time of
purchase and the term "current index®” shall be the
index wvalue of the Consumer Price Index which appeared
most recently prior to the sale for which the maximum
resale price must be Jdetermined.

{ii}y The walue at the time of sale of all capital
imprevements aade to the cordominium unit plus the owner's
prorati: shay® of the costs of those made to the common
elements and assessed to the owner. The valua of the capital
improvemnents shall he as determined hv mutual agreement of
the cwner and Town of Vail or by an apspraiser mutually
acceptablie to rhe owner and the Town c¢f Vail. The cast
ot such appraisal shail be paid by the owner.

{ii1) The cont 2f any public improvements for
icvh assessments were imposed by any qovernmental or
quaSi-sovernmental agency which have been paid Aduring the
perion of ownership. g

The sum of (i), {(ii) ard {iiiY abnve shsll be the

“esale Price." In the event a bid is received 2qual to or in 3

5 af “he Mar mum Resaic Vrice herein establiished, the :ondominiam Dk

unit shaill be awarded te such Le:dder at sail Maxgmum Resale FPrice. §
in the event two or more suzh hid- are received, the winning bidder :
hall pe lectad by lottery and the condominium unit shall be sold: ;
o him oat no more than fho Maximom Raesals ?rice. Notwithstanding the ¥

ahovic, a Lualidied Pyrehaser shall always have oreference over an
mailoyer as lona o8 nis bid 315 e&jual to or greater than the Maximum
Besale Price or the dmployer's Lid, whichever is less. In the event
Wy At mOrc bids are submitted which reauire the ownar to take a
iss0ry ot as partial sayment ard no other Maximum Resale Price
I e received, then the owner may select thwe winning bidder at
itls 5010 discreticon wikheut the reed of a lottzry. Nothing herein,
huwaver, shall be construed te preven: the owner from rejecting all
his and rotaining awnarship of the condominium urnit.

(b  No owper shall perm:* any parchaser oo asswuug any
or all of the owwner s customary clesing costs nor accept any other
consideratior such as to incerease the purchase price above the bid
price o~r maximum Raésale Price or so as to otherwise induce the cwner
L sell to sald purchaser.

{c) The following transfere of interests in the con-
dominium unit shall {unless desicgnated to avoid the restrictions of
this =zaragraph nurber 22} be exempt from this paragrarh number 22:
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sexempt transfe

paragraph 22,
Town Council !
r by & "Quali
nrrpare execu
form stating t
complied with
vail (or other
a "Mualified P

{i) . A transfer of an intervest oy will ~r in-

itance.

{ii) & transfer of an interest to a trustee for
beneiit oif tHe owner or the owner's spouse or issue.

fiii) A transfer of an interest by treasurer's deed
sunnt to a zale fex dellnnuent taxes or hy a sheriff's or
lic or private trustee's dued rursuant to a judgment
cution oxr foreclosure sale.

ver, -anything above to Lhe contrary noththsr»ndlng in
unit EhElJ be transferred ir. any manuer described in
ti} through {(iii}, the tranaferee, his grantees ot
interast, shall be boun' by the terms and conditions
aph number 22 in the s&¢ = manner and degree as if no

r had occurred.

{(d) &Alter full compliance by an ofteriag owner with
and after all pericds of time providea for purchase by the
or Gther enitity or commission created by the Town Cnunc11)
fied Purchascr' have expired, then the Town Council shall
te, acknowledde and swear to a certificate in recordable
hat the provisicns of this paracraph 22 have been
and that any right or riqghts to purchasze kv the Town of
entity or commission crcated bv the Town Council) or by
urchaser” nave been terminated. Suci certificate may be

signed by any member of the Town Council, the Town Manager, the Town

Clerk, or sucih
be conclusive
created by the

other person as Jesignated by the Town Council. and shali
vpon the Town of Vail {ur other entity or commission
Tcwn of vail) and all Nualified Purchasers in favor of

all persons who in good faith relv thereon,

Z3.

condominium un
Town Clerr, of
prior to the d
showing the fo

2mo

PR BY

er

who does not meet the qualifications of a fualified

the .ental for

moniLhiy hxpenses Yor thu costs of mrinzipal and lntb““m

taxes,; propert

additionai twency doliars ($2G.00) and a rrazenahlc vefundask

Restiictions on Leasing.

{a) Tn the event the owner desires to leaso hisg
it, the owner shall neotify the Town of Vail, actent.on

such intention and shall provide to the Town of vail
ate of cceuvancy of the lessee written documen: oiion

llowing:

‘1) The name of lessee and his wlace of

loyment;
(11) The term of the lease;
(iii)" The monthiy charge of the leoasc;

{iv} The security depcsit amount: =nd

{v! The owner's cost of p?ir"lpal
ments, taxes, pronerty insurance, condomint
utitities.

{1} In o event shall the owner foass

such condominivm unit shall not excoaedd

¥ insuranc condom.n’ i dues, wtilities,

sacurity depos:it.

24.
provisions in

Notwithstanding the nrovisicis of nac
paragraphs 22 and 23 shail pct be anar

the express written consent of the Town of Jail.

25.

upor. all owners, or their neirg, suco
ramain in effect for a pericd of seven

Ph 22 and
c>rsE oand assl o :
vears from the clate of

The provisiors of perog:

recording cf this Declaration.

-id-

3




such transfer shall Le exempt ‘from paragraphs. .2 and 23. If the’

first lienor :sells the condominium.unit subseqguent o a foreclosure
then that. transfer shall  be exempt Fron paragraph 22; however, -sich
transferee, his arantee or suceessor in interest shall be bound
bv the terms a:d conditions of paragraphs 22 and 23 in the same
i degree as if no exempt transfer had ‘occurred. 1f the First
liencr - other grates at a foreclosure 'sale purchases guch unit: .
for an amount greater than the “"Masimum Resale Price," as computed :
under paragraph 22, then the Association sHall be entitled tec all -funds
in excess of the “Maximum Resale Price." R

mannex

28. General.

ta} If any of the rrovisions of this Declaration.or -
any paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance be invalidated,jsudh invalidity shall
not affect the validity of the remainder o this Declaration and the
application of any such provicion;, paragraph, santerice, clause, phrasge
or word in any other circumstances shall not be affected thereby:

(k) The provisicns of this bDeclaration shall be in
addition and supplémeatal to the Condominium Ownershiu Act of fhe-
State of CTslorado and ta all other nrovisions of law.

{c). Whenever used herein, -unless the centext shall
otherwise provide, the singulear number ‘shall include the plural,
the plural the ecingular, and the use of any gender shall include
all venders.

N WITﬁ% jlWHEREOF, Declarant has duly executed this
Daclaration this /A gay of -’}’ng"’ r lygn.,

"Duclarant”

PITKIN CREEK PARK, INC.

a Colarado corvnrati
1)

‘Tharles R. Andevson, President

Sttest:

- ( The unders gned holder of a deed of trist pon the pronerty
coyveped by this Declaration herehy consentrs to and ratifies the provisions
of This bDoeclaration,

THE By T/HE}IGNAL BANK OF LENVER
2
S -

as};f




The undersigned hereby consepnts to and ratifies the
provisions of this Declaration.

TOWN OF VAIL

7, e

Town Clerk




STATE OF COLORADO )

} s=s.
BAGLE COUNTY )

P The fqre ging instrument was acknowledged before me this:
day of H—%M ___s 188G, by Cherlez R. Anderson, s
Prasidert, and Jay Patsrgon, ! Secrctary, of PITKIN CREEK PARK, INC., -
a Coleorado corporation. :

Witness my hard and official ceal.

/ 7
( e - .
ﬁ ' :

HNcrary Public

My commigsion expires:

M. ELAINE COLEMAN
N!JTAH‘I’ "UBHG

STATE OF COLORADO )

‘ )}  ss.
COUNTY OF /.51-. nhe

The foregoino instvrument was acknowledged before me this
cQ?L' day of MNMesgouy , 198G, by Milton G. Janecek, Senior
Vice President and Trust OfTicer, and JAMES R, COWGILL R
Asgistant Cashier, ¢ The First National Bank of Denver.

Witness my hand and officizl seal.

~ .
- s 5 I g i s
o "’i S tiotafy Public

= —

- My,s@mmhss*on exvires:

STATE OF JOLGRADC )
1 ss8.
FAGLE COUNTY )

_ nr Eoregoing instrumcnt was acknowledged before
1,0&&&.3/ uf __+ 1980, by

Hivne, andd ol 40 __- Town Clerk of the

vitness my hand and official seal.

oMl AFLON OMpLras:

My Commission expires
Fahruury §, 1967



- EXHIBIT &

{Attached to’ and made a: part of hondam1n1um
Declaxat*on for Pitkin C¥esk Pary Condomirniums)

Legal Description

Pitkin Creek Park Condominiums

2 'parcel of land lying entirely within Section 11,
Township ‘5. South, Range. 80 West of the Sixth
Prlnc1pa1 ‘Meridian, ‘Eagle Couwnty, Colorado, more
partlcularly dedcribed as follows:

‘Beginning at a poxnt on the Sowth right-of-way
of I-70, a nail, set in a tree root, from whence
the \orfheast corner of said. Sec+1on 11 bears
Wogth 11%10° 14" East 335.27 feet; thence Narth
59728116" West Z17.59% feet to a point on the
West bank of Pitkin Creek; thence along the West
bank of Pithkin Credk 'the following four rourses:

s 58 29 1"" W 35.33 feet:
5 49012 19" w 77.45 feet;
£1_47'30" W 44.50 feet;
42725700 W 17.23 feet;

0wy

thence 1eav1ng szid bank, Sogth 43° 3qrane Ldat
121,60 feet: thernce fsuth 41725'25" West K0,
feet tv a poznt on the Northern rlght—u;-way o’
U. §. Highway &; thence alorg said right-of-ws
the folilowing three courses:

46 19'25" E £2.235 feet;

63°08°39" £ 103.67 feet tc a hrass
rlqnt c‘—way marker:

46773'52" E 166.5%2 feet;

wnw

in

Thence leaving saiag right-of-way Norvth 41 “3g000"
East 285.37 feet to a oeint or a zarve of the 3
Sauthern right-of-way oF I-70: thence 197,19 Yoot 4
along the ar-e of said carve to the 1ef+, havi
a o~ el £ 4710 36" ‘ iius of
a zentral anvle of 10367 and a ralius o
foaet to the point of beginning and oo
siquare Teot or 2,438 acres more o Toas.,
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. EXHIBIT B

(Attfph%ﬂ'tp_and-Mﬁdé“bﬁpaitVQffcdﬁ#pmininm
Deciaration for. Pitkin Creek Park Condominiims)

Legaiynescripti6h~

A parcel of land being part of Section 1l and 12,
Townshiv 5 South, Ranae 80 West of the Sixth
Principal Meridian, Bagle County, Colorado, more
particularly described as foliows: '

Beginning at a point on a curve and on the East
line of.said Section 11, said point being

Scuth 00719'06" East 412.80 feet from the
Northeast cornar of said Section 11; thencse
Northwesterly along the Southerly right-of-way
lise of Interstate Hidhway wo. 70 and along the
arc of a2 curve to the left having a radius of
2,705.00 “eet, a distance uf 275,50 feet (the
chord of said arc bears Mort.a 54°32'23" Wast

ang has a length of 275.39 feet); thence North
39728'16" West 276.60 feet_ to the true oodnt of
beainnina; thence South 56°50'09" West 227.87
feet; thence Sogth 4671 9" 25" East 260.00 feet;
thence ngth 63708'3¢" East 103.67 feet; thence
chth 45731'52" East 511.01 feer; +*hence South

46 24'09" East 5.65 feet Lo a point of inter-
section of said right-of-way with the Last line

»f said Section 11; thence S 46 24')0" East 555.2¢
feet to the Scuthwest corner of Bigiworn Sabdjivision
Third Add.tion Amended Plat; thence North 00°19°'04"
West aiong West line of said plat, a distance of
459.F1 £cet: thsnce Narth 32011'10" West 220.57 feet:
thence NMorth 49726'40" st 2%51.31 feet; thence
7.80 faet on the arc of « curve to the left having
a radius of 2.505.00 feet f(the chord of said arc
hears North G4732'228" West and has a lencth nf
7.80 feet); thence 2° 53.CC Fest on the ars of a
curve to the left having a radius of %,705.00 foet
{the chord of said a: s bears Nozth 51732'26" West
ang has o lergth of 275,30 feet); thence North
39732416" West 276.61 foet to the true poiait of
GEglaning:

axcepting therefrom t e following describaed parcel:

L 0 land 1ving enti 'y witiin Section L1,
in 3 South, Rahde 80 West of the Sixth

I Meridiszn, Eagle County, Colorado, more
tiarly describid as follows:

Gnegitning at a peint on the South righe-of-way of
a nail set 1n a btree root, From whince the
heast oorner of saild Section 11 pears Ngrth
G467 Eaut 336,27 feet; thence North 59728'15"
217.5% feet t0 A point on the West bank of
i Creex:; thence along the West bank of Pitkin
“he followinag four courses:

29'13" W 353.33 feek;
1:'10" W 77.45 feet;
4700 W 44,50 feel:
255" W 17,25 feet;

mwmmn

thence leawing said bank, South 48°34'.5" East 121.60
feet; tnenge Souli: 41725'35" West 50.00 feet veo a2
noint on the Northern right-of-way of 0. 5. highway €;
thence elonc said right-of-way the foliowing three
courses:




46015'25" E 62.25 feet,

63708'39" E 103.h7 feet to a brass
xight»of—way marker:

S 46731'52" E 166.23 feet;

oy

thence leaving said right~of-way North 4:1°38720" East
235.37 feet to a puint on a curve of the Southern
right-of-way of I-70; thence 197.18 feet along the
are ~f saig curve to the left, having a central

argle of 4710'36" and a radius of 2,705.00 feet,

o0 the pouint of beqginning and contajning 108,357.589
sguare feet or 2.:8B acres more or oss.




‘EXHIBIT €

(Attached to and made a part of Condominium
Declaratior for PitkKin Creek Park Condominiums)

Interest in General Common Flements

Fercentuge Ownership in
Ganeral Common Lhlsments

i Appurtenant to the Square Fest in
B Cendominium Concominium Unit or Condominium Unit or
Unit No. Commercial Unit Commercial Un:i«*
i-a . 50866 763
1-b . 20866 763
1-C -5038606 763
1-p 76246 1054
i-E 61400 921
i-F .6453? 868
2=-A .50886 763
2-8 530866 763
2-C .50866 763
2-p .50866 763
2-E .64533 9&8
2-F . 70266 1054
2-G . 61400 921
Z-H .64533 268
-2 . 60400 206
3-B .60400 366
i.C .60400 : 206
3~D .60400 906
3-E .742686 1112
3-F . 81200 1218
3-G . 79533 1058
-1 74268 1114
4-n .50866 763
4-i -50864 763
4-C .508646 763
1-D . 508658 763
1-E L0866 763
i=-F . 7Q26% 1634
&t L.61400 921
i~4 iN2e6 1054
4-T LE64100 Y21
4«7 L64533 Q9885
5-A . 59400 891
5-B 45800 ER7
R . 453040 hB7
sy LS00 887
¥ 45800 a7
G LA5%00 €37
L 453040 687
5--H LARB0D 487
B0 LB 3460 952
46000 590
5~k AGCGO 690
3L .40500 [t I
A M LAGGL00 590
3=l LA45,500 890
EREY’ LAEGON 690
LD LAR0NC 690
H-r 42460 637
-t LI0667 460
5-5 . 30667 460
5-T . 306A7 4G
_ Bl .30667 460
: 3~y 30667 460
: S L3Ge6GT 16y
: 5% L30667 460
L

*Sgquare footage dete-mined from architectural drawings.

o
1%
[y

£l




The owner of each ~0ndcm nium unit having an
attached balcony or patio as: shown on thé-map - with the numer1cal
designation of the b:lcony oz pdatio corrpspondlng to the
numerical designation of the ‘condominium unit to which it is
attached, shall have the exlusive right to use such balecony and
patic and each such balrcony and patio shall be a limited conmon
element appurtenant to such unit.

ra

C-




This is the best copy available from the
Eagle County Clerk and Recorder's Office.

306/865
203248
FIRST SUPPLEMENT TO
CONDOMINIUM DECLARATION
FOR
PITKIN CREEK PARK CONDOMINIUMS



FIRST SUPPLEMENT TO
o CONDOMINTUM DECLARATION
s e R FIR

PITKIN CREZE PARK CONDOMINIUMS

PITKIN CREEK PARK, INC., a Colorado corvoration, the

‘Declerant,” in the Condominium Declaration for Pitkin Creek Park

aduminioms recorded on March 31, 1980 in Book 200 <t pag: :24 of
the records of tle Clerk and Recoider of the County oi Fsgl., State
-of Colorado (the "Declaration"), desirss to subject addi-ional real

“-property to the Declaration by this First Supplement to “ondominium
Declaration as provided for in the Declaration.

Supplenental Declaration

1

1. Declarant hereby adds the real perty described

in Schedule I attached hereto (such property *2." 7 herein called
"Phase II Froperty") as additional real prow. .-y coverad by the F
provisions of the NDeciaratien, as suprlemente hereby. a

2. Concurrent herewith, Declarant “iles for recard in
Eagle County, State of Colorado, the ondominium Map of Pitkin Creek F
Park rhase II (the "Phase II Map"). £

3. Phasez II Property is hereby initially divieca into
condominium units numbered t-A through 6-H, inclusive, 8-A through
8-F, inclusive, and 9-A through %-J, inclusive. DJeclarant hereaby
conveys and attributes from ivs reserved interest in the ceneral
common elements, as described in subparagraph 2{b} of the Declaraticn,
to eack such Phase II Property living unit an undivided percontage
interesi in the genaral common elements, such that each living unit
consists of an apartwznt unit; an undivided interest in the general
common elsments appurtenant to such apartment unit, which interasr is
set forth in Schedule I attached hereto, and the exclusive or non-
exclusive right to use and enjoy limited common elements, as set
Torth in Bchedule ¥1.

and to the general common elements not nade appu:tenant t3 any
condominium vnit by the Declaraticn or Ly this First Supplemen! to
Condominium Declaration, which interest Declarant may make aspurtenant
to condomiaium units built on property hereafter made subject to the
Declaration @3 set forth in subparacraph 2{c} of the Declaration.

4. Daclairant reserves all riaht, title aad intepest in %

IN WITNESS WHEREOF . the undersigned has duly executa
thiz Fi.st Supplement ic Condomini Declaraticn for Pitkin Ireex Tari,
Condominiums this *ﬁi day of IEE , 1830,

EX PARK, AJdC.
M

. /( L lote pon.

Charles R. Anderson, President

’ '"'_" -
_‘@m‘g:_
81 50 SecCretary




The undersigned holder of a deed of trust upon the prope
covered by this First Supplement to Condominium Declaration for Pi
Creck Dark Condominiums herehy consents to and ratifies the prov151o
of thisg First Surp‘ement.

b

5 TEm
5 !&f THE FTRST NATIONAL BANK OF DENVER

._ge

W)
¢ /
BYL ‘A‘}San?eir , 8¢

: M1l 26 b
i Vica P,gskdent and Tr st Officer

Attest:

Vi Assistayt Cashiar

[he undersigned hereby consents to and ratifies the provisions
of this First Supplement to ~ondominium [eclaration for Pitkin Creek
Park Condomini.ms.

D e 1 P U PR At
—

TOWN GF YAIL:

By

Rodhey E. ETEEer Eb

Fo.Teep ¥, Lline, Town Ciork

STATE OF COLCTADC )

i =5,
EAGLE COUNTY )
1 The foregoing instrument was acknowledged berfure me thic
day oF fuvast, 1980, by Charler R. Anderscn, Mresident, and Jay K.
fSetarscn, Smerstary, of PITRIN 7F .. ®ARY, INC., a Colorade aouporaiion.

Witness mv hand and official seal.

Notary Public

My conmission expires:

MPJMEJIAMN

il %‘L‘E%h"é’ o




STATE OF COLURABO
DENVER COUNTY

L The éora,going instrumert was acknowledged before me this
day of - ek

of The 3t Mational Bank of Denver.

ness my hand #nd official seal.

PR p

14 1980, by Mllton G. Janerek, Senior Vice President
an Trus‘t Ufficer, and , Assistant Cashier.

Notary Pablie

.
A

STATE OF COLORADO

i
)  ss.
EACLE CGUN'TY i

gl Thesforegoing instrument was acknowledged before me this
‘23‘ day of Wupnﬁ, Ly Podncy E. Slifer, Mayor, and Collzen M.
line, Town Clerk of the TOWN OF VATL.

witness v hand and cfficial senl

ST

.-'Mf!‘l EIE

s R

%
2]
1




SCHEDULF .

(Attached to and mede & part of the Firstc Supulemernt
te Condominium Declaration for Pitkin Creek Park
Cendominiums)

Legal Descripcion

Pitkin Creek Park Condominiums Phase IT

A prreel of land beiryg nart of Sections 11 and 12,
Tow hip 5 South, Pange BQ Wast of the Sixtn

Pri . imal Meridian, Town of Vvail, Eagle County.
Col. ado, more particularly described as follows:

Beginning at a point on the South right-of-way
line of Interstate Highway 70, frcmn whenes the
Northw=st corner of Section 12 pears North 1°07'41°

West 417.9%4 feet; thence along the Southerly right—of—
way line of said Interstate Highway 70 Scuth 44%26'40"
Ezst 291.51 feet to an aluminum pis and cap richt-of-way
marker; &hence South 31745'42" West 205,75 fee:- Ehence
North 58714'15" West 116.80C feet: theBce North 11 32°
40" East 178.2z feet; thencs South 8770('24" Uast

91.32 Feet; thencr North 48°21'30" West 143.14 feet to

a point on the gast line of Fitkin Creek Park pase I;
thencs North 41738'2(3" Fast 121,17 feet alone uaid

Fasc line of Phase I to a ooint on a curve of the
Southern raight-of-way line of Interstate Highway 70;
thence Be.l2 feet alon; the arc of a Jurve t8 the

left, said curve havinj a central angle of 1749'27",

a radius of 2,705,000 fret ond a chord of B6.UZ Ffeet
which bearrs fLoutn 32720'17" Eas: to the point of
beainning an’ eornzaining 57,932,810 square fee: or

L.330 acras rore or 255,




SCBEDULE IX

-

(Attarched to and made a pari of the First Supplement
to Condominiuwm Declaration for Pitkin Creek Park
Condaminiumsz)

Interest in General Common Elements

Percen:zge Ownership in
Generazi Cummon Elemsnts

Appurtenant to the Square Fest in
Condominium Condominim Unit or Condominium Unir oar
Unikt No. Lommercial Unit Commercial Urnic*
6-A LU0B66 763
6-B 0866 R
4=~C .508¢66 TES
6-D LGGE%E 763
6—-E . 64533 268
6-F . 70266 1054
6-C .61400 521
5~E .64533 368
B-A . 56666 350
g2-B .HE666 80
4-C 60455 996
8- 60420 206
8-E . 60400 506
8-F -g0402 ade
B~-G . 74266 Li1l3
f-i 81200 1212
3-I . 70533 los8
§--J .74265H 11t4
9-A . 00400 904
9B 60400 906
9-C . 640300 960
9-D L 60400 apég
9-g 60400 a4
97 604040 ade
=G . 74266 Tilé
9~H .glzen 1218
a-T L7953 l1a=%
9-J 74266 114

* peo footace le-ermined From architectural drawineas.

The cwner of eacl condominium unit having an at*zched
balocony or patio &3 shown on the rap with the numerical <esignation
o the Lalcony or pat lo correspo:ditrg to the americal drsigna-ion
of t.: cordominim unic to which 1t is attached zhall havz tte
excluiive righe ‘2 use such beleory and patio and each sach be lecny

and atio g 11 be a iimited commen elemenl appurbtenant to susa vnic.

T
i

B i e e S




This is the best copy available from the
Eagle County Clerk and Recorder's Office.

315/945
212319
SECOND SUPPLEMENT TO
CONDOMINIUM DECLARATION
~ FOR
PITKIN CREEK PARK CONDOMINIUMS



Fee £12.00pd

F: ‘ Boak’ 315 Recorded at 11:00A.M. January %, 101
212313

; Page 945 Recorder:  Jshrnefrte Phillips, Fazle County

SECOND SUPPLEMENT -
CONDOMINTIUM DECLARAT':N
FOR
PITKIN CREEX PARK CONDCYMINIUMS

PITXIN CREEK P/ INC., a Cclorade corporation, the
"Declarant, " in the Condominjium Declaration for Pitkin Creek Park
Condominiums recorded on March 31, 1980 in Book 300 at page 924
nf the records of the Clerk and Recorder of the County of Eagle,
State of Cclorado (the "Dsclaration®}, and in the First Supplement
to Cundominiun Dec’aration for Pitkin Creek Park Condominiums
recorded on August 13, 1980 in Boock 306 at page 565 of the rercords
ot che Clerk and Recorder of the County of Eagle, State of Colerado
ttne "First Supplement"), desires to subiect additional real property
te the Declaration by this Second Supplement to Condominium
Declaraticn as srovided for in the Declaration.

Supplemental Declaration

1. Declarant hereby adds the real property described
in Schedule I attacheé hereto (such propert” being herein called
"Phase Il I Property") as additional real property covered by the
provisions of the Declaration, as supplemsnted hereby.

2. Corcurrent herewitl, Declarant files for record in
Eagle Ccuitwv., ftate o. Colirrado, the Condomini-ua Map of Pitkin Creek
Park Ph. . . . I e "Phese IIT Map"}.

3. Phase III Property is hereby initially divided into
condom’~ium units numbered 7-AA through 7-DD, inclusive, 7-A through
7-Z4, inclusive, 10-A through 16-E, inclusive, 11-A throuch 11-7,
inclusive, 12-A through 12-0, inclusive, 13-A through 13-E, inclusaiyz,
anéd 1l4-A through 14-J, inclusive. Declarant hereby conveys aud
attributes from its reserved interest in the general common elements,
a3 described in subparagraph 2{b) of the Declaration, to eazh such
Phase 111 Property living unit an undivide@ percentzges inierest in
the general common elements, such that each living unit consists of an
apartment unit; an tndivided interest in the general common elements
appurtenant to suech apartment unit, which interest is set forth in
Schedule II attached iiereto, and the exclusive or non-exclusive
right to use and enjoy lii ited common clemenis, as set forth in
Schedul=s IL.

4. Declarant reterves &ll right, title 2nda interest in
and to the general common elements nct made appurtenant to any
eondoninium unit by the Declaration or by this Second Sup:-iement
to Cendominium Dec'aration, which intersst Declaz+ant may make
gppurwenant te condominium units built on yroper -~ hereafter made
suvject to the Declaration as set forth in subparagraph 2(c) cf
the Declarat-ior.

IN WITKESES WHEREOF, the undersigned has duly ex-cuted
this Second Supplement to Cgndominium ltleclaratinon for Pitl..ip rreek

Condominiums, this Jn®™ day ofAjlhagj‘__J#naﬂ__J 158 .




The undersigned, holder of a deed of trust upon the property
covered by this Second Suppl ment to Condominium Declaration for Pitkin
Creek Park Condominiums, hersby consents to and ratifies the provisions
of this Second Supplement.

THC FiRST NATIONAI, BANK OF DENVER
as Trastme
o oA

By /", rd _‘.!rf'"/» (.—‘;Ci;,«___-i._.‘.-t.__ (_/y\ }

MiltonlG, Jwnecek, Benior
Vice President and Trust Officer

v
= { [

il
JVAssistant Cashler

The undsrszigned hereby consents to and ratifies the provisions
of this Second Supplement to Conduminium Declavation for Pitkin Creek
Park Condominiums.

TOWN OF VAIL

172894

ey 2, 8lifer,vMavor

STATE OF COLORADD )

55.
EAGLE COUNTY )

The fpregoing instrument was acknowledged before me this
2674 day of b , 1988 , by Charles R. Anderson,
Fresident, and Jay K. Peterson, Secretary, of PITKIN CREEK FARK, INC.,
a Colorado corporation.

Witness my hand and official seal.

My commission expires:

By Coimmiziiza Tiglres July 15, 1984

STATE OF COLORADC )
]} sS.
DENVER COUNTY )

The foregoing instrument was acknowledged before me this
o day of ] , 198 / , by Milton G. Janecek, Senior
¥ice President and Tolhst Officer, and James R. Cowgill, Assistant
cashier, of THE FIRST NATIONAL BANK OF DENVER, as Trustee.

Witness my hand and official seal.

Ladin b

My commission expires: - 'Nﬁﬁaxg;pgb c




STATE OF COLORADO )
} ss.
EAGLE COUNTY }

TSCﬂE day o

The foregoing instrument was acknowledged before me this

i Zﬂﬁlﬂm Eb . 198¢ , by Rodney E. Slifer, Mayor,
and Colleen M ¥line, Town Clerk, of fue TOWN OF VAIL.

Witness my hand and official seal.

My commission expires:

Commission expiree
Wy Februsry 5, 1981

..aa -o-u.""
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SCHELULE I

{Attached to and made a part of the Second
Supplement ko Condominium Declaration for
Pitkin Creek Park Condominiumsa)}

Lega’l Description

Pitkin Creek Park Condominiums Phase III

A parcel of land lying in SBections 11 and 12,
Township 5 South, Range 80 West of the bth
Principal Meridian, Town of vai:, EBagle County,
Coloreco, more particularly described as follows:

Commencing at the Northwest corner of said
Sec- on 12, thence S 01907'41" E 417.94 feet;
rherce S 49C26'40" E 291.51 feet to the Point
of Beginning; thence $ 52711'10" E 220.57 feet;
thence S 00°19'00" E 459 61 feet; thence
N46°24'N0" W 555.29 feet.; thence N 46524 00"

W 5.865 feet6 thence N 46%31'52" W 344.18 feet;
thence N 41°938'20" E 164.20 feet; thence

g 48921'40" E 143.14 feet; thence N 87900 24"

E 91.32 feet; thence S 11732'40" W 178.22 feet:
tromce S 58014'18" E 116.80 feet; thence

N 31945'42" £ 205.75 feet to the Point of
Beginning, containing 176,189 square feet or
4.045 acres mora or less.

T el e ks




SCHEDULE ITI

{Attached to and made a part of the Second
Supplement to Condominium Declaraticon for
Pitkin Creek Fark Ccndominiums)

Interest in General Common Elements

Percentage Ownership in
Ganeral Common Elements

Appurtenant to the Sguare Feet in
Condomirium Condominium Unit or Condominium Unit or
_Unit No. . Commercial Unit __Commercial Unit*
7-AA "Commercial Unit*® 3.4000 5104
7-BB "Commercial uUnit" 1.7293 2534
7-CC "Conmercial Unit" .785313 1178
7-DN "Commercial Unit" . 49866 748
Ti .46000 690
7-B -46000 630
7-C . 456000 890
7-D 46000 €90
7-E .486000 600
7-F 46000 890
7-G - 46000 690
T-H . 48000 £ag
7-1 51200 768
7-J .46000 690
T=K 51200 768
7-L 46000 590
7=-M . 46000 590
7-N 46000 690
7-0 .63466 957
7=-p . 30667 4€0
-0 . 30667 430
7-7 . 30867 460
T8 . 30667 460
7-T . 306867 460
7-0 . 30607 460
7=V . 30667 460
T-W L30667 460
7-X .30667 460
T-Y «30507 460
?-Zl . 30667 460
7-22 .42466 637
10-A .56666 850
10-8 .60400 806 B
Lo-C . 60400 906 3
16-D . 74266 1114
10-E . 74266 1114
11-A .56866 850
11-B .56666 850
11-C 60400 906
11-b .60400 306
11-E .65400 906
11~F .60400 906
11-G . 74286 1114
11—k .81200 121¢&
11-1 . 70533 1652

1)-3J 74266 1114




SCHEDULE II (con't)

Percentage Ownership in
General Commcn Elemeni:s

Appurtenant to the Square Feet in
Condominium Condominium Unit or Condominium L.it or
Unit HNo. Commercial Unit Commercial Unit¥*
12-A .56666 850
12-8 .56666 850
12-17 .56666 850
12-D . 60400 906
12-E -€0400 206
12-F . 60400 806
1z-G . 50400 906
12-H .60400 906
12-1I .60400 906
12-J 74260 1114
12-K .81200 1218
12-L . 70533 1058
12-H .81200 1218
12-N . 70533 1058
1z-0 .74266 1114
13-A .56666 B30
13-B . 60400 306
13-¢C .60400 906
13-D .81200 1218
13-8 .74266 1114
14-3 .56666 850
14-8 56666 851
14-C - 60400 9Qs
14-n . 60400 906
14-E .60400 ane
14~F .60400 906
14-G .74266 1114
14-H . 81200 1218
14--1 . 70533 1058
14-T . 74266 1114

*Square footage determined from architectural drawings.

The owner of each condominium unit having an attached
balcony or patic as shown on the map with the numerical designation
of the balcony or patio corresponding to the numerica® desigpation
of +he condominium unit to which it is attachnd shall have the
exclusive right to use such balcony and patio and each such '
balcony and patio shall be a limited common element appurtenant to
such unit.



This is the best copy available from the
Eagle County Clerk and Recorder's Office.

325/464
221828
THIRD SUPPLEMENT TO
CONDOMINIUM DECLARATION
FOR
PITKIN CREEK PARK CONDOMINIUMS



THIRD SUPPLEMENT TG
CONDOMINIUM DECLANATION .. -
PITKIA CREEK PARK CONDOMINIUMS

PITKIN CREEK PARK, INC., a Colurad: corporation, the
"Declarant," in the Cordominium Declaration fgf PilLkin Cresek Park
Condominiums recorded on March 31, 1980 i1n Book 308 at pagz 924
of the cecords of the Clerk and Recorder of the County of Eagile,
State of Colorado (the "Declaration"), and in the First Supplement
to Condominiu Declarztion for Pitkin Creek Park Condominiums
recorded on August 13, 1990 in Book 306 at page 865 of the records
of the Clerk and Recordur ~f the County of Eagzle, State of Colcrado
{the “First Supplement"). and in the Second Supplement to ConJdominium
Declaration for Pitkin Creek Park Condominiums recorded on January 6,
1581 in Bock 315 at page 945 of the recorcs of the Clerk and Recurdey
of the Ceunuy of Fagle, State of Colorado (the "Second Supplement ™,
desires to convey 3nd make attrikutable to the apartment units and
the vommercial uni-s as set forth in Exhikhit "C* of the Declaratior,
Schedule II of the rirst Supplement and Schedule II of the Second
Supplenent all of its reserved interest in the common elements which
has not become attr:butable tc an apartment unit or a commercial unit
pursuas’ tc the Declaration, Iirst Supr.ement ur Second Supplement..

Sapplemental Deglaration

1. Pursuant t5 paragraph 2{d) of -he De~laraticn Declarant
hereby conveys and attributes all of its remdining reserved ‘nterast
in che general common elements as describzad in paragraph 2(b) of the
Declaration to each condeminium unit or commercial unit as set {.rth
i Exhibit "C" of the Declaration, Schedule I of the First Supplement
and Schedule II of the Second Supplement, an additional undiviced
interes. in the yeneral common elements, which interest is set forth
in Benedule 1 attached hereto.

2. It is the intent of the Declarant by axecuting and
re~ording this Third Supplement, to cnnvey all of ;ts remsining .
right, title and interest in the common elements heretofrre resarved
by the Doelarant pursuant to the provisions of cubparaqgraph 2{b) of
the heclavation te eacl condominium unit or commarcial unit as =et
for=» in Schedule I uf th s Thirg Supplement.,

LN WITNESS WIRREDOE, the undersigned has dulv o
Second Supplerent to Condoeminium Geclarakion for Pitkin Cre
Condominiume, this 7!6E1W day o- duno , l9s <

uted this
k Park

Phﬁﬁlﬁ‘CREB} FARK, INC.

.// )Z/i} Tz;E;

Coarlas B. AT- Geson, Predgidar-




The undersigned, holder of a deed of trust upon the!pfbp T

Covered by this Third Supplement to Condominium Declaration: for’
vreek Park Condominiums, hereby consents to and ratifies the Pra¥vision
tais Third Supplement. T

THE FIRST NATIONAL BANF OF DERVER
a8 Trugtee

By

ek~ Senior Vice
Trust Officer

The undersigned hereby cunsen.s to and ratifies the provisions
of this Third Supplement to Condominium Declar: tion for Pitkin Creek
Park Condominiums

TG\~ ¢ VAIL

B ;?;f’:k‘ pe v g —_—
Rodney EJ Slifer, Maydr
//‘—‘ 3
Cplonn A
lefff Clee ‘,1;2 e

Yolleen M. Kllne, Town Clerk

STATE 7 COLORALO

EAGlLre COUNY )

he faregols g instrument was aoknowledged befors me Lhis
i A day of  Quame, , 1984, ay Therles R. Andersorn, Presi‘ent,
and M. ElainefTaTeran, Aseistant secretary, of PITKIN CREEK 2rK,
e TLlorado corporation.

Witnesgs my hana and GEficial sen).

Wids AUKNGWLEr . berore e this
Mitton G0 Janecok, Seninr Vic%,
s, oand iares R, Cowgiil, Assistant Gqskiéf,";
CFODENVEN, 18 fTrustee. B )

.:3‘."! iT A e

. ‘ - .
witnoe-s v mand and (Efizial seal. : N

,/‘ . S
Ry el L v S

Notary Puplic

ireg:

My commission e
BAY B0 vt ikt JdRE ) iy

ot S R T e i e e T




"BAGLE COUNTY )

TATE OF COLOEADD )
&5.

Thacﬁpregmﬂg instrument was acknowledged betorz me this
fz? day cf i Laand. . 198 / by Rodney E. 3lifer, Mayor, and

< ik -

Colleen M. K‘Eﬁ:‘«, Town Clerk, of the TOWN OF VATL.

Aitness my hand and official saal,

L 2

e T HNotars Bikiic T

Kir-tomiission expires: 42 /I{ / &

e




Condomiaium
Unit No.

{Attached ro and wade a part of the:Third Supilement tov . ..

Condominjum Declaration for Pitkin Greel Park Condominiums) - -
Interest in‘General Commen Fl:émenta S

Lolumg 2 '

SGHEDULE T

" Colum 3

Percentage Ownership in
General Common Elements
Appurtenant tc the

Condomiaium iUnit or
Commerrial Unit
Pursuant ro Exhibit
"c" of rhe Declaration,
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BYLAWS
OF
PITKIN CREEK PARK

CONDOMINIUM ASSOCIATION

ARTICLE I
Offices
The principal office of the corporation (the "Association")
shall be located in Suite 306, 148 South Frontage Road West,
Vail, Colorado 81657. The corporation may also have offices and may
carry on its purposes at such other places within and outside the
State of Colorado as the board of directors may from time to time

determine.

ARTICLE II

Membership, Voting, Quorum and Proxies

1. Membership. The members of the Association shall

be as set forth in the articles of incorporation from time to
time. g

2. Voting Rights. The voting rights of the members

shall be as set forth in the articles of incorporation and in
these bylaws from time to time.

3. Quorum. Except as otherwise provided in these
bylaws, the presence in person or by proxy of members entitled
to vote more than 50 percent of the total votes of the members

shall constitute a quorum.



4. Proxies. Votes may be cast in person or by proxy.
Every proxy must be executed in writing by the member or his
duly authorized attorney-in-fact. No proxy shall be valid
after the expiration of eleven months from the date of its
execution unless otherwise provided in the proxy.

5. Majority Vote. At any meeting of members, if a

quorum is present, the affirmative vote of more than 50 percent
of the votes represented at the meeting, in person or by proxy,
shall be the act of the members, unless the vote of a greater
number is required by law, the articles of incorporation, the
condominium declaration (the "Declaration') establishing the
condominium project at Pitkin Creek Park Condominiums (the

"Premises'), or these bylaws.

ARTICLE III

Administration

1. Annual Meeting. The annual meeting of the members

shall be held at a time designated by the board of directors

or the third Friday in the month of April, beginning with the
year 1980, for the purpose of electing directors and for the
transaction of such other business as may come before the meeting.
If the day fixed for the annual meeting shall be a legal holiday
in Colorado, such meeting shall be held on the next succeeding

business day.

2. Special Meetings. Special meetings of the members,

for any purpose, unless otherwise prescribed by statute, may

be called by the president or by the board of directors, and



shall be called by the president at the request of the members
entitled to vote 25 percent or more of the total votes of the
members.

3. Place of leeting. The board of directors may

designate any place, either within or outside Colorado, as the
place for any annual meeting or for any special meeting called
by the board of directors. A waiver of notice signed by all
members entitled to vote at a meeting may designate any place,
either within or outside Colorado, as the place for such meeting.
If no designation is made, or if a special meeting shall be
called otherwise than by the board, the place of meeting shall
be the principal office of the corporation in Colorado.

4. Notice of Meeting. Written or printed notice of

any meeting of the members, stating the place, day and hour of
the meeting, and the purpose or purpecses for which the meeting
is called, shall be delivered personally or by mail to each
member entitled to vote at such meeting not less than 10 nor
more than 50 days before the date of the meeting. If mailed,
such notice shall be deemed to be delivered when deposited in
the United States mail, addressed to the member at his address
as 1t appears in the office of the Association, with postage
thereon prepaid. For the purpose of determining members
entitled to notice of or to vote at any meeting of members,
the board of directors may set a record date for such deter-
mination of members, in accordance with the laws of Colorado.
If requested by the person or persons lawfully calling such
meetings, the secretary shall give notice thereof at corporate

expense.



5. Informal Action bv Members. Any action required

or permitted to be taken at a meceting of the members may be
taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by all of the members
entitled to vote with respect to the subject matter thereof.
Such consent shall have the same force and effect as a unanimous
vote of the members, and may be stated as such in any articles
or document files with the Secretary of State of Colorado.

6. Voting. 1In the election of directors each member
shall have the right to vote the number of votes to which he
is entitled for as many persons as there are directors to be
elected, and for whose election he is entitled to vote. Cumulative

voting shall not be allowed.

ARTICLE 1V

Board of Directors

1. Number, Tenure and Qualifications. The business

and affairs of the Association shall be managed by a board of
directors consisting of three directors, until the first annual
meeting and thereafter consisting of five directors, each of whom
shall be an individual member, or a partner, trustee, officer,
director or 25 percent shareholder of an organizational

member, one of the initial directors named in the articles

of incorporation, or a person designated by Declarant (as

defined in the Declaration). A person other than an initial
director or a director designated by Declarant shall automatically
cease to be a director at such time as he ceases to be an
individual member or a partner, trustee, officer, director

or 25 percent shareholder of an organizational member. The
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initial directors shall serve until the first annual meeting;
otherwise directors shall be elected trustee annually by the
members at the annual meeting. Each director shall hold office
until the election and qualification of his successor.

2. Election of Directors. Declarant shall have

the right to elect three directors for as long as it owns any

land described on Exhibit B of the Declaration (which right
expires June 1, 1982). Such directors are designated Class B
directors. All directors not to be elected by Declarant shall

be designated Class A directors and shall be elected by a majority
vote of the Owners entitled to vote at a meeting at which directors .
are to be elected. At such time as Declarant is no longer
entitled to elect Class B directors, there shall be only one

class of directors and all such directors shall be elected by a
majority vote of all members who are entitled to vote at a

meeting which directors are to be elected. As long as any

land described in Exhibit B of the Declaration can be

subjected to the Declaration, this Section 2 of Article IV

shall not be amended unless Declarant consents in writing to

such amendment.

3. Resignations; Vacancies. Any director may

resign at any time by giving written notice to the president

or the secretary of the Association. Such resignation shall take
effect at the time specified therein; and unless otherwise
specified therein; the acceptance of such resignation shall

not be necessary to make it effective. Any vacancy occurring

in the board of directors (by reason of resignation, death,

or an increase in the number of directors) may be filled by
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the affirmative vote of a majority of the directors of the

same class as the resigning or dead director, or of the entire
board in the case of an increase in the number of directors, then
in.office though less than a quorum. A director elected to

fill a vacancy shall be elected to serve until the next annual
meeting of the members. As long as any land described in

Exhibit B of the Declaration can be subjected to the Declaration,
this Section 3 of Article IV shall not be amended unless
Declarant consents in writing to such amendement.

4. General Powers. The board of directors shall

have and may exercise all the powers of the Association except
such as are expressly conferred upon the members, eiﬁher in
their capacity as members of the Association or as owners
("Owners'") of condominium units (the "Units') located on the
Premises, by law, or by the articles of incorporation, the
Declaration or these bylaws.

5. Additional Powers and Responsibilities. 1In addition

to its general powers, the board of directors shall have the
authority and the responsibility, acting through the Association's
officers:

(a) To administer and enforce the covenants,
conditions, restrictions, easements, uses, limitations, obligations
and all other provisions set forth in the Declaration submitting
the property to the provisions of the Condominium Ownership Act
of the State of Colorado.

(b) To establish, make, amend and enforce com-
pliance with such reasonable house rules as may be necessary for
the operation, use and occupancy of the Premises.

(c) To maintain in good order, condition and
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repair all of the general and limited common elements, as defined
in the Declaration, and all items of personal property used in
the enjoyment of the Premises.

(d) To obtain and maintain insurance in connection
with the Premises, the Owners, the Association and holders of
liens on Units in the manner and the amounts provided in the
Declaration.

(e) To fix, determine, levy and collect annual
and special assessments to be paid by each of the Owners to meet
the common expenses (as defined in the Declaration) and to create
a contingency reserve therefor, all as specifically provided
for in Paragraph 8 of the Declaration.

(f) To collect promptly all delinquent assessments
by suit or otherwise and to enjoin or seek damages from an
Owner as is provided in the Declaration and these bylaws.

(g) To protect and defend the Premises from loss
and damage by suit or otherwise.

(h) To borrow funds in order to pay for any
expenditure or outlay authorized by these bylaws and the
Declaration, to execute all such instruments evidencing such
indebtedness as the board of directors may deem necessary or
advisable.

(i) To enter into contracts within the scope of
their duties and powers.

(j) To establish a bank account for the common
treasury and for all separate funds which are required or may

be deemed advisable by the board of directors.



(k) To maintain full and accurate books and records
showing all of the receipts, ecpenses or disbursement of &he
Association. Any member or his first lienor, as defined in the
Declaration may inspect such records at any reasonable time, and
upon ten days' notice to the managing agent or board of directors
and payment of a reasonable fee, any member, first lienor or
prospective member or first lienor shall be furnished a state-
ment of such present members account‘setting forth the amount
of any unpaid assessments or other charges due and owing from
such present member.

(1) To prepare and deliver annually to each
member a statement showing all receipts, expenses or disburse-
ments since the last such statement.

(m) To take any action or enter into any agreement
that may be required as a condition to allow any first lienor
to sell his interest in any Unit to the Federal Home Mortgage
Corporation (FHLMC), which shall include, but not be limited
to, giving written notice to FHLMC of any loss to, or taking
of, general or limited common elements if such loss or taking
exceeds $10,000 or damage to a Unit covered by a mortgage or
deed of trust purchased in whole or in part by FHLMC exceeds
$§1,000. Such notice shall be sent in care of the party
servicing such mortgage or deed of trust.

6. Managing Agent. The board of directors may employ

a managing agent for the Association at a compensation established
by the board to perform such duties and services as the board
shall authorize including, but not limited to, the duties listed

in Section 5 of this Article IV.
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7. Regular Meetings. Regular meetings of the board

of directors may be held without call or formal notice at such
places within the State of Colorado, and at such times as the
board may from time to time by vote determine. Any business
may be transacted at a regular meeting. Until further deter-
mination, the regular meeting of the board of directors for the
election of officers and for such other business as may come
before the meeting may be held without call or formal notice
immediately after, and at the same place as, the annual meeting
of members, or any special meeting of members at which a board
of directors is elected.

8. Special Meetings. Special meetings of the board

of directors may be held at any place within Colorado at any
time when called by the president, or by two or more directors,
at least three days' prior notice of the time and place thereof
being given to each director by leaving such notice with him

or at his residence or usual place of business, or by mailing
or telegraphing it prepaid, and addressed to him at his post
office address as it appears on the books of the Association,
or by telephone. Notices need not state the purposes of the
meeting. No notice of any adjourned meeting of the directors
shall be required.

9. Quorum. A majority of the number of directors
fixed by the bylaws shall constitute a quorum for the trans-
action of business, but a lesser number may adjourn any meeting
from time to time. When a quorum is present at any meeting,

a majority of the directors in attendance shall, except where

a larger number is required by law, by the articles of incorpo-
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ration or by these bylaws, decide any question brought before
such meeting.

10. Waiver of Notice. Before, at or after any meeting

of the board of directors, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any
meeting of the board shall be a waiver of notice by him except
when a director attends the meeting for the express purpose of
objecting to the transaction of business because the meeting is
not lawfully called or convened.

11. Meetings by Telephone. Unless otherwise provided

by the articles of incorporation, members of the board of
directors or any committee thereof may participate in a meeting
of the board or committee by means of conference telephone or
similar communications equipment by which all persons partici-
pating in the meeting can hear each other at the same time.
Such participation shall constitute presence in person at the
meeting.

12. Informal Action by Directors. Any action required

or permitted to be taken at a meeting of the directors may be
taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by all of the directors
entitled to vote with respect to the subject matter thereof.
Such consent shall have the same force and effect as a unanimous

vote of the directors.

-10-



ARTICLE V

Officers and Agents

1. General. The officers of the Association shall be
a president (who shall be chosen from the members of the board
of directors), one or more vice presidents, a secretary and a
treasurer. The board of directors may appoint such other officers,
assistant officers, committees and agents, including assistant
secretaries and assistant treasurers, as they may consider
necessary or advisable, who shall be chosen in such manner and
and hold their offices for such terms and have such authority
and duties as from time to time may be détermined by the board
of directors. One person may hold any two offices, except that
no person may simultaneously hold the offices of president and
secretary. In all cases where the duties of any officer, agent
or employee are not prescribed by the bylaws or by the board of
directors, such officer, agent or employee shall follow the
orders and instructions of the president.

2. Removal of Officers. Upon an affirmative vote of

a majority of the members of the board of directors, any officer
may be removed, either with or without cause, and his successor
elected at any regular meeting of the board of directors, or at
any special meeting of the board called for such purpose.

3. Vacancies. A vacancy in any office, however
occurring, may be filled by the board of directors for the un-

expired portion of the term.
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4. President. The president shall be the chief executive
officer of the Association. le shall preside at all meetings of
the Association and of the board of directors. He shall have
the general and active control of the affairs and business of
the Association and general supervision of its officers, agents
and employees.

5. Vice Presidents. The vice presidents shall assist

the president and shall perform such duties as may be assigned
to them by the president or by the board of directors. In the
absence of the president, the vice president designed by the
board of directors or (if there be no such designation) desig-
nated in writing by the president shall have the poﬁers and
perform the duties of the president. If no such designation
shall be made, each and every vice president may exercise such
powers and perform such duties.

6. The Secretary. The secretary shall:

(a) Keep the minutes of the proceedings of the
members, executive committee and the board of directors;

(b) See that all notices are duly given in
accordance with the provisions of these bylaws, the Declaration
and as required by law;

(c) Be custodian of the corporate records and
of the seal of the Association and affix the seal to all documents
when authorized by the board of directors;

(d) Keep at its registered office or principal
place of business within or outside Colorado a record containing

the names and registered addresses of all members, the designation
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of the Unit owned by each member, and, if such Unit is encumbered
by a mortgage or a deed of trust, the name and address of the
party who holds the promissory note secured by such mortgage or
deed of trust;
(e) 1In general, perform all duties incident to

the office of secretary and such other duties as from time to
time may be assigned to him by the president or by the board of
directors. Assistant secretaries, if any, shall have the same
duties and powers, subject to supervision by the secretary.

7. Treasurer. The treasurer shall be the principal
financial officer of the Association and shall have the care
and custody of all funds, securities, evidences of indebtedness
and other personal property of the Association and shall deposit
the same in accordance with the instructions of the board of
directors. He shall receive and give receipts and acquittances
for moneys paid in on account of the Association, and shall pay
out of the funds on hand all bills, payrolls and other just
debts of the Association of whatever nature upon maturity. He
shall perform all other duties incident to the office of the
treasurer and, upon request of the board, shall make such reports
to it as may be required at any time. He shall, if required by
the board, give the Association a bond in such sums and with such
sureties as shall be satisfactory to the board, conditioned
upon the faithful performance of his duties and for the restoration
to the Association of all books, papers, vouchers, money and
other property of whatever kind in his possession or under his

control belonging to the Association. He shall have such other
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powers and perform such other duties as may be from time to time
prescribed by the board of directors or the president. The
assistant treasurers, if any, shall have the same powers and

duties, subject to the supervision of the treasurer.

ARTICLE VI

Obligations of The Members

1. Assessments. Each Owner shall pay his share of all

assessments imposed by the Association to meet the common
expenses. Each assessment shall be allocated among the Owners

on the basis of their Sharing Ratios, as defined in the Declaration,
except that with respect to unoccupied Units owned by Declarant,
the Association shall assess Declarant only 75 percent of such

pro rata share. If a Unit is owned by two or more Owners, each of
such co-Owners shall be jointly and severally liable for the
portion of the assessment attributable to such Unit. Assessments
shall be due and payable on the date or dates specified

in the assessment notice. All unpaid assessments may

bear interest at a rate determined by the board of directors from
time to time and shall be secured by a lien on the Unit owned by
the defaulting Owner, in accordance with the provisions of the
Declaration.

2., Maintenance and Repair.

(a) Every Owner shall perform or cause to be
performed at his own expense all maintenance and repair work
within his own apartment unit (as defined in the Declaration)
necessary to maintain such unit in a good and habitable state of

repair,

-14.



(b) All repairs of internal installations in a
Unit such as water, light, gas, power, sewage, telephones, air
conditioners, sanitary installations, doors, windows, electrical
fixtures and all other accessories, equipment and fixtures
belonging to an apartment unit shall be at the Owner's expense.

(¢) Each Owner shall reimburse the Association
promptly upon receipt of its statement for any expenditures
incurred by it in repairing or replacing any general or limited
common element damaged by the negligence or intentional acts
of such Owner, his family, tenants or invitees.

3. Compliance With Declaration, Articles, By-Laws

and Rules. Each member shall comply with all of thé provisions
of the Declaration, the articles of incorporation and bylaws of
the Association and any rules and regulations issued by the board
of directors. If a member fails to comply, the Association shall
have the power, during the period of such delinquency, (a) to
revoke a delinquent member's right to use general common elements
designed for recreational purposes, if any, and (b) to suspend

a member's voting privileges.

ARTICLE VII

Evidence of Ownership, Registration of

Mailing Address and Lien Holders

1. Proof of Ownership. Except for those Owners who

initially contracted to purchase a Unit from the Declarant, any
person on becoming an Owner shall furnish to the Association a
photocopy or a certified copy of the recorded instrument vesting

that person with an interest or ownership. Such copy shall
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remain in the fi. .s of the Association. A 1 1ber shall not be
deemed to be in good standing and shall not be entitled to vote
at any annual or special meeting of members unless this require-
ment is first satisfied. The Association may issue membership
certificates to its members; however, such certificates shall not
be deemed to be shares of stock in the Association.

2. Registration of Mailing Address. 1If a Unit is

owned by two or more Owners, such co-Owners shall designate one
address as the registered address required by the Declaration.
The registered address of an Owner or Owners shall be furnished
to the secretary within five days after transfer of title, or
after a change of address, and such registration shall be in
written form and signed by all of the Owners or by such persons
as are authorized by law to represent the interest of the Owners
thereof.

3. Liens. Any Owner who mortgages or grants a deed
of trust covering his Unit shall notify the board of directors
of the name and address of the mortgagee or beneficiary of the
deed of trust and shall file conformed copies of the note and
security instrument with the board of directors. The board of
directors shall maintain such information in a book entitled
"Liens on Units.'" The board of directors, when giving notice to
an Owner of default in paying anrassessment or other default,
shall send a copy of such notice to each mortgagee or beneficiary
of a deed of trust covering such Owner's Unit whose name and
address has theretofore been furnished to the board of directors.
First lienors, as shown in the Liens on Units, shall have the right
to examine the books and records of the Association at any

reasonable time.
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4. Address of the Association. The address of the

Association shall be Suite 306, Vail National Bank Building,

8 South Frontage Road West, P.0O. Box 1425, Vail, Colorado 81657.
Such address may be changed from time to time upon written notice
to all members and all mortgages or beneficiaries of deeds of

trust listed in Liens on Units.

ARTICLE VIII

Security Interest In Membership

Owners shall have the right irrevocably to constitute
and appoint the mortgagee or the beneficiary of a trust deed
their true and lawful attorney-in-fact to vote their Unit member-
ship in the Association at any and all meetings of the Association
and to vest in the mortgagee or the beneficiary any and all rights,
privileges and powers that they as Owners under the articles of
incorporation and these bylaws or by virtue of the Declaration.
Such proxy shall become effective upon the filing of notice by
the mortgagee or the beneficiéry with the secretary of the
Association at such time or times as the mortgagee or the
beneficiary shall deem its security in jeopardy by reason of
the failure, neglect or refusal of the Association, the board of
directors or the Owners to carry out their duties as set forth
in the Declaration. A release of the mortgage or the beneficiary's
deed of trust shall operate to revoke such proxy. Nothing herein

" contained shall be construed to relieve Ownérs, as mortgagors,
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of their duties and obligations as Owners or to impdse upon
the mortgagee on the beneficiary of the deed of trust the duties

and obligations of an Owner.

ARTICLE IX

Amendments

1. By Directors. Except as by law, the articles of

incorporation, the Declaration or these bylaws limited, or
committed to action by the members, the board of directors shall
have power to make, amend and repeal the bylaws of the Assocation
at any regular meeting of the board or at any special meeting
called for that purpose at which a quorum is represented. However,
if the members shall make, amend and repeal any bylaw the directors
shall not thereafter amend the same in such manner as to defeat

or impair the object of the members in taking such action.

2. Members. The members may, by the vote of the holders
of at least 50 percent of the votes of the members, unless
expressly made subject to a higher voting requirement by law,
the articles of incorporation, the Declaration or these bylaws,
make, alter, amend and repeal the bylaws of the Association at
any annual meeting or at any special meeting called for that

purpose at which a quorum shall be represented.

ARTICLE X

Miscellaneous

1. Seal. The corporation seal of the Association shall

-18-



be circular in form and shall contain the name of the corporation,
the year of its organization and the words '"Seal, Colorado."

2. Right of Entry. The manager and any person autho-

rized by the board of directors shall have the right to enter

each apartment unit in case of any emergency originating in or threateni
such unit whether or not the Owner or occupant is present at the

time.

3. Fiscal Year. The fiscal year of the Association

shall be such as may from time to time be established by the
board of directors.

4. Services. Attached hereto as Schedule A is a list
of services provided by the Association, which are paid for out
of the periodic assessment.

5. Assessments, Debts, Obligations. Attached hereto

as Schedule B is a statement indicating what assessments, debts,
or other obligations are assumed by an Owner on his Unit.

6. Recreation Facilities. Attached hereto as Schedule C

is a statement listing and describing all major recreation
facilities.

7. New Additions of General and Limited Common Elements.

Attached hereto as Schedule D is a statement relating to new

additions of general and limited common elements.
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SCHEDULE A

Services Provided By The Association
Which Are Paid For Out Of The Periodic Assessment¥®

Lawn and grounds care

Snow removal from roads, sidewalks and parking areas
which are part of the general common areas

Trash removal

Water and sewer service

Lighting of general common areas
Administration, boolkkeeping, legal and audit

Insurance, as more fully described in Paragraph 9 of the
Declaration

All other ordinary maintenance, repair work, and services
related to the general common elements which may be necessary.

The services set forth herein are the initial services to be
provided by the Association. The Association may, from time
to time, add to or subtract from the list.



SCHEDULE B

Assessments, Debts, or Other Obligations Assumed
By a Unit Owner on his Condominium Unit

1. Assessments. (a) Each Owner will be assessed

by the Association his pro rata share of the common expenses
attributable to each Unit owned by him. Such proration shall
be on the basis of Sharing Ratios, as defined in the Declaration,
on the date the common expense is assessed, except that with
respect to unoccupied Units owned by Declarant, the Association
shall assess Declarant only 75 percent of such pro rata share.
Special assessments may be levied whenever in the opinion of
the board it is necessary or advisable to do so (i) to meet
increased operating or maintenance expenses or costs, (ii) to
provide for additional capital expenses, or (iii) because of
emergencies; however, if the proposed additional capital
expenses at any given time are in excess of ten percent of the
maximum replacement value of the buildings, as determined by the
Association pursuant to subparagraph 9(c) of the Declaration, such
expenses may be incurred only after the members, by the vote of
the holders of at least 75 percent of the votes of the members,
approve such expenses.

2. Debts. All sums assessed but unpaid for the share
of common expenses assessed to any Unit shall constitute a lien
on such Unit in favor of the Association. This lien is more

fully described in subparagraphs 8(e) and 8(f) of the Declaration.



3. Obligations. (a) Althoush Declarant does not
anticipate that the Owners will purchase their Units subject
to any liens, except [or the licen imposcd by law [or real
property taxes lcvied on the Unit for the year in which the
Unit is purchased, there are liens imposed by the laws ol the
United States and the State of Colorado which may not appear
of record. Each prospective Owner is advised to avail himsell
of a title insurance commitment prior to closing ol title on a
Unit.

(b) Each Owner may mortgage his Unit and the

Mortgage may cover such Owner's interest in general and limited
common elements. lloweveyr, except [or mechanics' liens, assessment
liens, or tax licns, no other liens may be obtained against the

general or Limited common elements.
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SCHEDULE C

Recreational Facilities

1. Recreational Facilities. There are presently

no plans to construct recreational facilities in the initial
phase of Pitkin Creek Park Condominiums. There are plans to
construct a swimming pool, tot lot, nature trails and picnic
areas in subsequent phases of the project on the land described
in Exhibit A and B of the Declaration. Nothing contained herein,
however, shall require the Declarant to construct such

recreational facilities.




SCHEDUL.E D

New Additions of General and Limited
Common Elements

I. Lffect on Owner in Reference to Obligation for Payment of

Common Expenses. If Declarant subjects the land in Exhibit B

of the Declaration to the Declaration, there will be new
additions of general and limited common elements. In the event
of an addition of general common elements, there will be an
increase in common expenses. Of course, with the addition of
general common elements, there will probably be an addition of
Units, in which case the increase in common expenses-will be
totally or partially defrayed by the additional Owners who will
be assessed their pro rata share of common expenses as set forth

in Schedule B.

II. Effect on Owner in Reference to Ownership Interest in

Existing General and Limited Common Elements and New General

and Limited Common LElements. In the event that there are new

additions of general and limited common elements, each Owner

shall have the same ownership interest in the new general and
limited common elements that he has in existing general and
limited common elements, which interest is set forth in Exhibit C
of the Declaration. His ownership interest in existing general
and limited common elements shall remain unaffected. The interest

in general and limited common elements of Owners who may in the



future become subject to the Declaration by virtue of subpara-
graph 2(c) of the Declaration shall be determined in accordance

with the provisions in subparagraph 2(c) of the Declaration.

IITI. Effect on Owner in Reference to Voting Power in the

Association. The new addition of general and limited common

elements shall have no effect on an Owner in reference to his
voting power in the Association. However, the addition of new
Units will have the effect of decreasing each Owner's voting
power. The reason for such decrease is a diminution in each
Owner's Sharing Ratio, which is used to determine an:Owner's
voting power. (See the Articles of Incorporation of Pitkin Creek

Park Condominium Association, Article V(c)).
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PITKIN CREEK PARK CONDOMINIUM ASSOCIATION

GOVERNANCE POLICIES AND PROCEDURES
Under Senate Bill 05-100 and Senate Bill 06-89

In compliance with the Colorado Common Interest Ownership Act, the Board of Directors
adopts the following policies and procedures.

1. ADOPTION AND AMENDMENT PROCEDURE FOR GOVERNANCE POLICIES AND

PROCEDURES

a. Definitions:

A policy is a course or principle of action adopted to guide the Board of
Directors.

A procedure is an established or official way of conducting a course of
action.

A rule is defined as a regulation or requirement governing conduct or
behavior. Rules, in general, may govern the use of property within the
community and the behavior of residents and/or their guests while in the
community.

b. Authority of the Board/Amendments. The Board of Directors shall have the

authority to adopt and amend policies, procedures and rules to the extent they do
not conflict with the Declaration, Articles of Incorporation, and Bylaws of the
Association.

c. Distribution of Policies, Procedures Rules and Reqgulations. Policies, procedures

rules and regulations, once adopted, may be distributed to all owners and may
be effective as provided by the Board.

2. COLLECTION POLICIES AND PROCEDURES

a. Due Dates, Late Charges, Interest and Acceleration of Assessments.

Due Dates: Monthly installments of the annual assessment are due

and payable on the 1* day of each month or as invoiced by the
Association, whichever date is earlier. Payments shall be deemed
received and may be posted on the date the payment is received in the
Association’s office or the Association’s payment processor’s office. Any
installment not paid in full when due shall be considered past due and
delinquent.

Late Charge. A late charge in the amount of $100 may be imposed for
any assessment, fine or other charge not paid within 15 days of the due
date without further notice to the Owner. Such late charge is a personal
obligation of the Owner and a lien on the Unit.

Interest. Interest at the “Maximum Rate’ (as defined in the Declaration)
may accrue on any delinquent assessment, fine or other charge from the
due date without further notice to the Owner. Interest may be added to
the Owner’s account 30 days following the due date. Such interestis a
personal obligation of the Owner and a lien on the Unit.

Acceleration. When and installment of the annual assessment is 30
days past due, the Board may accelerate and declare immediately due
all of that Owner’s unpaid installments of the annual assessment without
notice. Upon acceleration, that Owner loses the privilege of paying any



and all assessments and charges in installments for the remainder of the
fiscal year, unless such privilege is otherwise reinstated in the Board’s sole
discretion.

b. Return Check Charges.

i. If any check or other instrument payable to or for the benefit of the
Association is not honored by the bank or is returned by the bank for any
reason, including, but not limited to insufficient funds, the Owner is liable
to the Association for one of the following amounts, at the option of the
Association:

1. An amount equal to the face amount of the check, draft, or
money order and a return check charge of $20.00 or an amount
equal to the actual charges incurred by the Association levied by
the party returning the check, whichever is greater; or

2. If notice has been sent as provided in C.R.S. § 13-21-109 and
the total amount due as set forth in the notice is not paid within
15 days after such notice is given, the person issuing the check,
draft or money order may be liable to the Association for
collection for three times the face amount of the check, but not
less than $100.00.

ii. Any returned check may cause an account to be past due if full payment
of the monthly installment of the annual assessment or of any other
charge is delinquent.

ii. If two or more of an Owner’s checks are returned unpaid by the bank
within any fiscal year, the Association may require that all of the Owner’s
future payments, for a period of one year, be made by certified check or
money order.

c. Attorney Fees. The Association shall be entitled to recover its reasonable
attorney fees and collection costs incurred in the collection of assessments or
other charges due the Association from a delinquent Owner pursuant to the
terms of the Declaration and Colorado law. Attorney fees incurred by the
Association shall be considered part of the assessments and shall be due and
payable immediately when incurred, upon demand.

d. Application of Payments. All payments received on account of any Owner or the
Owner’s property, may be applied first to post-judgment attorney’s fees, costs
and expense; then to costs and attorney's fees not reduced to a judgment; then
to interest; then to late charges; then to return check charges; then to fines and
other amounts levied pursuant to the Declaration; then to delinquent
assessments; then to current assessments not reduced to judgment; and finally
to amounts reduced to judgment.

e. Delegation of Authority to Sign Notice of Lien. The Board of Directors delegates
authority to the Association’s attorney and its manager to sign and acknowledge
the Notice of Assessment Lien.

f. Time Frames. The following time frames shall be followed in the collection of
monthly installments of the annual assessment and for collection of other
charges.



i. Due date -- 1st day of the month for monthly installments of annual
assessment or 15 days after notice of assessment or charge for all other
assessments, fines and charges.

ii. Late Fee date —30 days after due date

iii. Interest date — 30 days after due date

iv. First Notice from Association or manager — 60 days after due date

v. Second Notice from Association or manager — 90 days after due date

vi. Delinquent account turned over for collection; lien filed, demand letter
sent to Owner — 120 days after due date

g. Notices: Use of Certified Mail/Regular Mail. In the event the Association may
cause a collection or demand letter or notice to be sent to a delinquent Owner by
regular mail, the Association may also cause, but may not be required to send,
an additional copy of that letter or notice by certified mail. For purposes of this
policy, the first notice sent by the Association or manager to the Owner shall be
deemed to be a routine notice.

h. Certificate of Status of Assessment/Estoppel Letter. The Association shall
furnish to an Owner or such Owner’s designee upon written request, delivered
personally or by certified mail, first-class postage prepaid, return receipt, to the
Association’s registered agent, a written statement setting forth the amount of
unpaid assessments currently levied against the Owner’s Unit. The statement
shall be delivered within 14 calendar days after receipt of the request personally
or by certified mail, first-class postage prepaid, return receipt requested. The fee
for the statement shall be assessed in accordance with the any manager’s or
managing agent’s fee for such statements, which fee shall become an
assessment. If the Owner’s account has been turned over to the Association’s
attorney, such statement may be handled through the Association’s attorney and
shall include any attorney fees incurred in providing the statement.

i. Bankruptcies and Public Trustee Foreclosures. Upon receipt of any notice of a
bankruptcy filing by an Owner, or upon receipt of a notice of a foreclosure by any
holder of an encumbrance against any Unit within the Association, the
Association may advise the Association’s attorney of the same and may turn the
account over to the Association’s attorney.

j-  Waivers. The Association may alter the time for the filing of lawsuits and liens, or
otherwise modify the procedures contained in these policies and procedures, as
the Association may determine appropriate under the particular circumstances.
Any such accommodation may be documented in the Association’s files with the
conditions of relief. Failure of the Association to require strict compliance with
this Collection Policy shall not be deemed a waiver of the Association’s right to
require strict compliance and shall not be deemed a defense to payment of
assessment fees or other charges, late charges, return check charges, attorney
fees and/or costs as described and imposed by this Collection Policy.

3. CONDUCT OF MEETINGS POLICY AND PROCEDURE

a. Annual Meetings/Special Member Meetings

i. Notice. Notice of a Membership meeting shall be sent to each Member
in accordance wit the bylaws. Notice shall also be posted in the building,
in one or more elevators, as the manager may determine in the
manager’s sole discretion. If a Member requests notice by e-mail only
and provides an e-mail address, notice will be provided by e-mail.



Vi.

Vii.

viii.

Reqistration. Each Member will sign in prior to the meeting for
himself/herself and for any proxies he/she holds. If an election or vote is
to be held, the Member will be given the appropriate number of ballots.

Secret Ballots.

1. Secret ballots are required for the following: any ballot for
election of a contested position on the Board of Directors; and
any ballot for other matters if so requested by at least 20% of the
Members present in person or by proxy at the meeting.

2. If secret balloting is not required, the Association may indicate
the number of proxies held on the ballot itself.

Call to Order and Conducting of the Meeting. The President of the Board
of Directors, or other person directed by the Board, will call the meeting
to order and conduct the meeting. The meeting may proceed in the
order set forth in the agenda.

Member Participation. Each Member who wishes to speak will be given
a reasonable time to speak, provided the chair may impose reasonable
time limits to facilitate Member participation. Members may not speak a
second time until everyone who wishes to speak has been given an
opportunity to speak once. Members may not speak more than twice on
any one topic, subject to the chair’s discretion.

Decorum. Members must maintain decorum and refrain from addressing
the Membership or Board until recognized by the chair. Upon being
recognized, the Member must state his/her name and address.

Interruptions and Member Conduct during Member Meetings. Members
may not interrupt anyone who validly has the floor, or otherwise disrupt
the meeting. Members may not engage in personal attacks on either
Board Members or other Association Members. All comments and
guestions are to be delivered in a businesslike manner and comments
may be confined to matters germane to the agenda item being
discussed. No Member may use abusive, rude, threatening, vulgar or
crude language.

Rulings of the Chair. Members must obey all orders made by the
meeting chair, including an order to step down. Any Member who
refuses to follow the above rules will be asked to leave the meeting.

Motions of Members. Any motions must be seconded prior to discussion
and voting. Because the nature of a motion and vote may be outside the
Members’ authority, the Board reserves the right to determine whether a
motion will be considered binding on the Association or a
recommendation for proceeding. Such determination may be made
following consultation with legal counsel.

Ballot tabulations. Ballots may be counted by a neutral third party or by
a committee of volunteers who may be Members selected or appointed
at an open meeting by the President of the Board or other person
presiding during that portion of the meeting. The committee of
volunteers may not be board members and, in case of a contested
election for a Board position, may not be candidates. The results of a




Xi.

vote taken by secret ballot may be reported without identifying
information of Members participating in such vote.

Robert’'s Rules of Order. Meetings of members are not required to be
held in accordance with Robert’s Rules of Order. Robert’'s Rules of
Order, in a simplified form, may be utilized at member meetings.

b. Board Meetings.

Notice. Notice of Board meetings shall be given to directors as provided
in the bylaws. If a schedule is set for regular Board meetings, no notice
beyond the schedule need be given.

Attendance and Executive Sessions. All Board meetings shall be open
to attendance by Members of the Association, or their representatives,
provided that the Board may go into executive session for any purpose
allowed by law. Members may be excluded from executive session.
Prior to going into executive session, the chair of the meeting may
announce the purpose for the executive session.

Agendas. The meeting agenda may be made reasonably available for
examination by Members of the Association or their designated
representatives. Iltems may be discussed pursuant to the meeting
agenda, provided that items may be taken out of order if deemed
advisable by the chair of the meeting. Items not on the agenda may be
discussed once all other items have been concluded, time permitting. If
items that are not on the agenda are discussed, Members shall be given
a reasonable opportunity to comment in accordance with the terms of the
policies and procedures set forth above.

Members Forum. There may be a Members’ forum at the beginning of
each regular Board meeting. The Members’ forum shall be for up to ten
minutes, or such longer time as the Board may establish, and the Board
may extend this time in its discretion. The rules for Member participation
during the meetings are as follows:

1. Each Member who wishes to address the Board on an agenda
item or on any other matter will be given a reasonable time to
speak, provided the chair may impose reasonable time limits to
facilitate Member participation. If more than one person desires
to address an issue on which the Board is to vote and there are
opposing views, the Board may provide for a reasonable number
of Members to speak on each side of the issue. After other
Members have had an opportunity to speak, then a Member who
has already spoken will be given another opportunity, time
permitting.

2. Each Member who wishes to speak must be recognized by the
chair. Once recognized, the Member may state his/her name
and address.

3. All comments must be delivered in a businesslike and
professional manner. Personal attacks or inflammatory
comments will not be permitted.



4. A Member who wishes to speak about any matter on the agenda
of the Board meeting may do so only during the Members’ forum.

5. The Board is not obligated to take immediate action on any item
presented by a Member.

v. Business of the Board. Following the conclusion of the Members’ forum,
the Board will proceed with the business portion of the meeting.
Members who attend or remain may not participate in deliberation or
discussion during this portion of the Board meeting unless expressly
authorized by a vote of the majority of a quorum of the Board.

vi. Robert's Rules of Order. Board meetings are not required to be held in
accordance with Robert’s Rules of Order.

4, CONFLICT OF INTEREST POLICY
a. Definitions:

i. “Conflicting interest transaction” means a contract, transaction or other
financial relationship between: (A) the Association and a director, or (B)
between the Association and a party related to a director, or (C) between
the Association and an entity in which a director of the Association is a
director or officer.

ii. “Party related to a director” means a spouse, a descendent, an ancestor,
a sibling, the spouse or descendent of a sibling, an estate or trust in
which the director or party related to a director has a beneficial interest,
or an entity in which a party related to a director Is a director, officer, or
has a financial interest.

iii. “Officer,” for purposes of this policy only, means any person designated
as an officer of the Association and any person to whom the Board
delegates responsibilities, including, without limitation, a managing
agent, attorney, or accountant employed by the Board.

b. Disclosure. The director may disclose the conflicting interest in the proposed
transaction in an open meeting prior to the discussion and vote. Such disclosure
may be reflected in the minutes of the meeting or other written form.

c. Participation and Voting. The director shall not take part in the discussion and
shall leave the room during the discussion and the vote on the matter, unless that
director is allowed to vote and remain in the room by applicable state law.

d. Quorum. The interested director shall count for the purpose of establishing a
guorum of the Board for the matter in which there is a conflict.

e. Approval of Transaction. The contract, Board decision or other Board action
must be approved by a majority of the disinterested Board members who are
voting or be compliant with applicable law. No contract, Board decision or other
Board action in which a Board member has a conflict of interest may be
approved unless it is fair, commercially reasonable to and/or in the best interests
of the Association.

f. Loans. No loans may be made by the Association to its directors or officers. Any
director or officer who assents to or participates in the making of any such loan



may be liable to the Association for the amount of such loan until the repayment
of the loan.

5. COVENANT AND RULE ENFORCEMENT AND DISPUTE RESOLUTION POLICIES
AND PROCEDURES

a.

Enforcement Procedure. The Board may not impose fines unless and until the

Association has sent or delivered written notice to the Owner as provided below.
However, compliance with the notice and hearing procedure set forth below is
not required for the following: late charges on delinquent; self help remedies as
provided in the Declaration and this policy; and legal action.

Complaint(s). Any Owner within the community may send the
Association a formal, written complaint via either electronic mail or
regular mail of a covenant or rule violation, with as much information as
is known. Complaints may also be initiated by the Manager, any
member of the Board of Directors. Complaints that cannot be
independently verified by a Board member or the Association’s
management agent must be in writing. The Board has no obligation to
consider oral complaints or anonymous complaints. The Board shall
have the authority to determine whether a written complaint is justified
before continuing with the Notice and Hearing Procedure.

Notice of Alleged Violation. A Notice of Alleged Violation of any
provisions of the Declaration, Bylaws, Rules and Regulations, or
Resolutions may be provided in writing to the applicable Owner as soon
as reasonably practicable following the receipt of a complaint or
discovery by the Board of such violation. The Board may also, at its
option, provide a copy of such notice to any nhon-Owner violator. The
notice may describe the nature of the violation and the possible fine that
may be imposed, the right to request a hearing before the Board to
contest the violation or possible fine, and may further state that the
Board may seek to protect its rights as they are specified in the
governing legal documents. All notices shall be delivered by messenger
or sent by email or first class mail.

Request for Hearing. If an Owner desires a hearing to challenge or
contest any alleged violation and possible fine, or to discuss any
mitigating circumstances, the Owner must request such hearing, in
writing, within 5 days of the date of the Notice of Alleged Violation. The
request for hearing shall describe the grounds and basis for challenging
the alleged violation or the mitigating circumstances. In the event a
proper and timely request for a hearing is not made as provided in these
policies and procedures, the right to a hearing shall be deemed forever
waived. If a hearing is not requested within the 5 day period, the Board
may determine if there was a violation based upon the information
available to it, and if so, assess a reasonable fine as set forth in the fine
schedule, within such time as the Board determines. The Board of
Directors may give written notice of said fine to the applicable Owner.

Board of Directors to Conduct Hearing. The Board shall hear and decide
cases set for hearing pursuant to the procedures set forth in these
policies procedures. The Board may appoint an officer or other Owner
to act as the Presiding Officer at any of the hearings. The Board may
determine whether a violation exists and impose fines.




V.

Vi.

Vii.

Conflicts. Any Board member who is incapable of objective and
disinterested consideration on any hearing before the Association may
disclose such to the President of the Association prior to the hearing on
the case, if possible, or, if advance notice is not possible, then such
disclosure may be made at the hearing, and the Board member may be
disqualified from all proceedings with regard to the hearing. If
disqualification of any Board member(s) results in an even number of
remaining Board members eligible to hear a case, the Presiding Officer
may appoint an Association member, in good standing, to serve as a
voting member of the hearing board.

Hearing. The Board may inform the Owner of the scheduled time, place
and date of the requested hearing by mail, email, personal delivery or
other means. The Presiding Officer may grant continuances for good
cause. At the beginning of each hearing, the Presiding Officer may
establish a quorum, explain the rules, procedures and guidelines by
which the hearing may be conducted and may introduce the case before
the Board. The complaining parties and the Owner shall have the right,
but not the obligation to be in attendance at the hearing. Each party may
present evidence, testimony, and witnesses. The decision of the Board
at each hearing may be based on the matters set forth in the Notice of
Alleged Violation and Hearing, Request for Hearing, and such evidence
as may be presented at the hearing. Unless otherwise determined by
the Board of Directors in accordance with the terms of the Colorado
Common Interest Ownership Act, all hearings may be open to
attendance by all members of the Association. If a complaining party is
unable to attend the Hearing, he or she may instead submit a letter to the
Board explaining the basis of the complaint.

Decision. After all testimony and other evidence have been presented to
the Board at a hearing, the Board may render its written findings and
decision, and impose a reasonable fine, if applicable, within such time
frame as the Board may determine after the hearing. A decision, either a
finding for or against the Owner, may be by a majority vote of the Board
of Directors or hearing body, as allowed for under the governing
documents for the Community. The Board may also issue and record
with the Clerk and Recorder, a Notice of Violation. Upon notice of
satisfactory compliance with the Association’s governing documents, the
Notice of Violation may be released by the Association issuing and
recording a Release of Notice of Violation.

b. Fine Schedule. The following fines are guidelines for violation of the provisions of
the Declaration, Bylaws, Rules and Regulations and Resolutions of the

Association:
i. First violation ------------=-------- Warning letter
ii. Second violation ----------------- $250.00, or as the Board determines
iii. Third violation ----------------—--- $350.00, or as the Board determines
iv. Fourth violation ------------------ $500.00, or as the Board determines
V. Subsequent violations --------- $250.00, or as the Board determines
vi. Continuing violations ----------- $250.00, or as the Board determines

Vii.

Reserved Rights:
1. The Board reserves the right to fine for first violations of rules
that involve health and safety issues and other violations where
a warning may not be deemed necessary by the Board in its
reasonable discretion.



viii.

2. Additionally, the Board reserves the right to levy fines in excess
of the above referenced schedule, if the fines set forth in this
schedule are not likely to provide effective incentives to induce
compliance.

3. The Board may establish the amount of the fine within or outside
of the above ranges based upon the nature and severity of the
violation, as determined in the sole discretion of the Board.

4. The Board may waive all, or any portion, of the fines if, in its
reasonable discretion, such waiver is appropriate under the
circumstances. Additionally, the Board may condition waiver of
the entire fine, or any portion thereof, upon the violator coming
into compliance with the Declaration, Bylaws or rules.

Payment of Fines. All fines may be due and payable upon notice of the
fine and will be late if not paid within 15 days of the date that the Owner
is notified of the imposition of the fine. An interest charge based on the
“Maximum Rate” (as provided for in the Declaration) may be invoked
after 30 days after notice, plus a late charge, as provided for in these
policies and procedures. All fines and late charges may be considered
an assessment and may be collected as set forth in the Declaration.
Fines may be in addition to all other remedies available to the
Association pursuant to the terms of the Declaration and Colorado law,
including the Association’s right to collect attorney fees as authorized by
Colorado law.

c. Additional Enforcement Rights.

Legal Action. The Association, at any time, may pursue legal action
against an Owner to enforce the provisions of the Declaration, Bylaws,
rules or resolutions without first following the preceding notice and
hearing procedures, if the Board determines to pursue legal action, with
or without a finding or determination by the Board that such action is in
the Association’s best interests.

Individual Purpose Assessments/Specific Assessments/Default
Assessment. In addition to fines, the Board may levy an Individual
Purpose Assessment/Specific Assessment/Default Assessment against
any Owner and Owner’s Unit for those purposes set forth in the
Declaration, including but not limited to, reimbursing the Association for
costs incurred in bringing an Owner into compliance with the Declaration,
Bylaws, rules and resolutions.

Self-help Remedies. The Association or its duly authorized agents may
have the power to enter any Unit or Common Elements to abate or
remove, using such force as may be reasonably necessary, any
structure, thing or conditions that violates the Declaration, Bylaws or the
rules. If the Association exercises its right subject to this paragraph, all
costs of self-help, may be assessed against the Owner’s Unit and may
be a lien on the Owner’s Unit.

Alternative Dispute Resolution Procedures. Alternative methods of
dispute resolution to avoid litigation encouraged by the Board of
Directors include negotiation and mediation. The Association
encourages Owners or residents with disputes to resolve such disputes
without court proceedings. The Association will take reasonable steps to
facilitate negotiation or mediation between Owners and/or residents, but




V.

Vi.

Vii.

viii.

will have no responsibility for any costs incurred by the parties to the
dispute resolution process. For any step in the dispute resolution
process, the parties are not waiving their right to employ legal counsel at
their own expense to assist them.

Required dispute resolution procedure.

1. Prior to filing a lawsuit against the Association, the Board, or any
officer, director, or manager of the Association, an Owner must:

a. Send a written demand on the matter desired to be
included in their lawsuit, or,

b. The Owner may request and attend a hearing with the
Board of Directors. Any such request for a hearing shall
be in writing and shall be personally delivered to any
member of the Board of Directors or the Association’s
manager.

2. The Owner, in such written demand or request for and attendance
of a hearing, shall make a good faith effort to explain the
grievance to the Board and must allow the Association the
opportunity to resolve the dispute in an amicable fashion in not
less then 60 days.

3. Upon receiving a request for a hearing, the Board may give notice
of the date, time and place of the hearing to the person requesting
the hearing. The Board shall schedule this hearing for a date not
less than 3 or more than 180 days from the date of receipt of the
request. If the dispute cannot be resolved, the parties may utilize
the discretionary mediation procedure set forth below, but shall not
be required to do so.

Discretionary dispute resolution procedures. The procedures set forth
below may be used in disputes between Owners and residents. At its
discretion, the Board of Directors may utilize the procedures set forth
below to resolve disputes with Owners prior to filing litigation.

Negotiation. A request for dispute resolution by negotiation may be
initiated by an Owner or the Association. Any such request shall be in
writing stating the nature and details of the dispute and shall be
personally delivered to the other party. So long as the other party agrees
to negotiate, a meeting shall be held between the parties to begin a good
faith attempt to negotiate a resolution not less than 15 or more than 30
days of receipt of such request, unless otherwise extended by written
agreement,. Through negotiation, the parties will communicate directly
with each other in an effort to reach an agreement that serves the
interests of both parties. Should the dispute pertain to property issues,
each party will be granted the right to inspect the alleged defects or
problems at a time convenient to everyone involved.

Mediation. If the dispute is not resolved by negotiation, any party may
request in writing that the issue be submitted to mediation. If the parties
agree to mediate the dispute prior to seeking other remedies, they shall
participate in good faith in the mediation. The role of the mediator is to
facilitate further negotiation between the parties. The mediator will not
have power to decide how to resolve the dispute but will use recognized,
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accepted mediation techniques to assist the parties in making that
decision. The mediator shall be selected by a consensus of the parties
involved within 15 days of the receipt of the request. Any cost of
mediation will be shared equally among the parties unless they and the
mediator agree otherwise.

ix. Failure to Enforce. Failure of the Association to enforce the Declaration,
Bylaws, rules and resolutions will not be deemed a waiver of the right to
do so for any subsequent violations or of the right to enforce any of the
above referenced governing documents for the Association.

6. INVESTMENT OF RESERVES POLICY

a.

Investment of Reserves are subject to the Standard of Care. With regard to
investment of reserve funds, directors and officers shall be subject to the
standard of care set forth below. Officers, for purposes of this policy only, means
any person designated as an officer of the Association and any person to whom
the Board delegates responsibilities, including, without limitation, a managing
agent, attorney, or accountant employed by the Board.

The Standard or Duty of Care. Each director and officer shall perform their
duties regarding investment of reserves in good faith, in a manner the director or
officer reasonably believes to be in the best interests of the Association, and with
the care an ordinarily prudent person in a like position would exercise under
similar circumstances. In the performance of their duties, a director or officer
shall be entitled to rely on information, opinions, reports or statements, including
financial statements and other financial data, in each case prepared or presented
by: (a) one or more officers or employees of the Association whom the director or
officer reasonably believes to be reliable and competent in the matters
presented; (b) legal counsel, professional property manager, public accountant,
or other persons as to matters which the director or officer reasonably believes to
be within such person’s professional or expert competence; or (¢) a committee of
the Association on which the director or officer does not serve if the director
reasonably believes the committee merits confidence.

i. A director or officer may not be considered to be acting in good faith if
the director or officer has knowledge concerning the matter in question
that would cause such reliance to be unwarranted. A director or officer
shall not be liable to the Association or its Members for any action the
director or officer takes or omits to take as a director or officer if, in
connection with such action or omission, the director of officer performs
his duties in compliance with this policy. A director or officer, regardless
of title, shall not be deemed to be a trustee with respect to the
Association or with respect to any property held or administered by the
Association.

Investment Vehicles. Reserves may be invested in certificates of deposit, money
market deposit accounts, money market funds, U.S. treasury and government
obligations, municipal bonds and other state obligations, and other investments
pursuant to the Association’s investment goals. No funds shall be deposited or
invested except in authorized investment funds. The Board of Directors may, but
shall not be obligated to, require that investments must be insured by FDIC,
SIPC or comparable insurance.

Investment Goals. The reserve funds may be invested to achieve the following
goals, in descending order of importance:
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Promote and ensure the preservation of principal;

Structure maturities to ensure liquidity and accessibility of funds for
projected or unexpected expenditures;

Mitigate the effects of interest rate volatility upon reserve assets;
Seek the highest level of return that is consistent with preserving the
principal and accumulated interest;

Minimize investment costs.

e. Criteria. The Board may consider the following circumstances in investing
reserve funds:

General economic conditions;

Possible effect of inflation or deflation;

Expected tax consequences;

Role that each investment plays in the overall investment portfolio;
Other resources of the Association.

f. Review Authorization and Records.

Budgeting. The Board of Directors may establish the amount, if any, to
be transferred to reserve funds on an annual basis, subject to the
budgets and budget process of the Association.

Investment Accounts. All accounts, instruments and other
documentation of such investments may be subject to the approval of,
and may from time to time be amended by, the Board of Directors as
appropriate, and shall be reviewed on a periodic basis.

Authorized Persons. The President, Treasurer or Manager, if authorized
by the Board, may be authorized and empowered to purchase, invest in,
acquire, sell or assign any and all types and kinds of investments
meeting the goals set forth above; and to enter into agreements,
contracts and arrangements with respect to such security transactions
and to execute, sign or endorse agreements on behalf of the
Association. To withdraw or transfer funds, the signature of two of the
aforementioned persons may be required.

Records. The Association’s manager or other person designated by the
Board may maintain statements of invested reserves, including
accounting of current values, income and transactions.

g. Insurance. The Association may carry fidelity insurance to protect against theft
or dishonesty from anyone with access to the reserve funds to the extent such
insurance is reasonably available.

7. RECORDS INSPECTION POLICY AND PROCEDURE

a. Association Records. The Association shall maintain, at a minimum, the

following records:

financial records sufficiently detailed to enable the Association to provide
statements of unpaid assessments in accordance with the Colorado
Common Interest Ownership Act;

minutes of Membership meetings, minutes of Board meetings, a record
of all actions taken by the Members or Board by written ballot or written
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consent in lieu of a meeting, a record of all actions taken by a committee
of the Board in place of the Board on behalf of the Association, and a
record of all waivers of notices of meetings of Members and of the Board
or any committee of the Board;

iii. arecord of Members in a form that permits preparation of a list of names
and addresses of all Members, showing the number of votes each
Member is entitled to vote (“Membership list”);

iv. the Articles of Incorporation, Declaration, Covenants, Bylaws, rules and
regulations, and resolutions adopted by the Board relating to the
characteristics, qualifications, rights, limitations, and obligations of
Members;

v. written communications within the past three years to Members generally
as Members;

vi. alist of the names and business or home addresses of its current
directors and officers;

vii. its most recent annual report, if any; and

viii. All financial audits or reviews conducted pursuant to the Colorado
Common Interest Ownership Act during the immediate preceding three
years.

Criteria for Inspection. Records shall be made reasonably available for
inspection and copying by a Member or the Member’s authorized agent.
“Reasonably available” means available during normal business hours upon
notice of 5 business days or at the next regularly scheduled meeting, if such
meeting occurs within 30 days after the request, to the extent that:

i. the request is made in good faith and for a proper purpose;
ii. the request describes with reasonable particularity the records sought
and the purpose of the request; and
iii. The records are relevant to the purpose of the request.

Written Requests. All requests to inspect or copy records shall be submitted on
the form attached to this policy.

Membership List. A Membership list may not be:

i. used to solicit money or property unless such money or property will be
used solely to solicit votes of the Members in an election held by the
Association;

ii. used for any commercial purpose;

iii. sold to or purchased by any person; or
iv. Used for any other purpose prohibited by law.

Membership List Requests. Any Member requesting a Membership list may be
required to sign the agreement attached to this policy indicating that he/she will
not use the list for the purposes stated above.

Review of Records.

i. Upon receipt of a request, the Association may make an appointment
with the Owner, at a time convenient to both parties (subject to the
requirements of Paragraph 2 above), to conduct the inspection. Unless
otherwise agreed, all records may be inspected at the office of the
Association’s managing agent. All appointments for inspection will be
limited to two hours. [f additional time is needed, another appointment
will be made within two weeks, at a time convenient to both parties.
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ii. At the discretion of the Board of Directors or Manager, records will be
inspected only in the presence of a Board member, management
company employee or other person designated by the Board.

iii. During inspection, an Owner may designate pages to be copied with a
paperclip, post-it note, or other means provided by the Association.
Copies will be made at a cost based on the standard schedule of fees
charged by the Association’s management agent, which charges may
include retrieval costs for off-site files. The Owner shall be responsible
for paying the total copying cost prior to, or if the Association allows,
subsequent to receiving the copies.

iv. Records may not be removed from the office in which they are inspected
without the express written consent of the Board.

v. The following records will not be available for inspection without the
express written consent of the Board:

1. documents which are privileged or confidential between attorney
and client or which concern pending or imminent court
proceedings;

2. documents related to investigative proceedings concerning
possible or actual criminal misconduct;

3. documents which, if disclosed, would constitute an unwarranted
invasion of individual privacy;

4. documents which the Association is prohibited from disclosing to
a third party as a matter of law; and

5. Inter-office memoranda, preliminary data, working papers and
drafts, and general information or investigations which have not
been formally approved by the Board.

g. Remedies. The Association may pursue any Owner for damages or injunctive
relief or both, including reasonable attorney fees, for abuse of inspection and
copying rights, including use of any records for a purpose other than that stated
in the Owner’s request.

IN WITNESS WHEREOF, the undersigned certify these Governance Policies were
adopted by resolution of the Board of Directors of the Association on this day of
, 2006.

PITKIN CREEK PARK CONDOMINIUM ASSOCIATION, a Colorado nonprofit corporation

By:
Its: President

ATTEST:

By:
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PITKIN CREEK PARK CONDOMINIUM ASSOCIATION

REQUEST FOR ACCESS TO ASSOCIATION RECORDS

Member Name: Date:

Address:

Telephone #:

Pursuant to state law and the Association’s Records Inspection Policy, | request that Pitkin Creek
Park Condo Association provide access to the records of the Association. | understand that upon
receipt of this request, the Association will set an appointment with me during regular business
hours.

1. The records that | wish to review are (attach a separate piece of paper if necessary):
A.
B.
C.

2. | certify that my request to review the records of the Association is for a proper purpose

related to my Membership in the Association, and that this request is not for commercial purposes
or my personal financial gain. Specifically, my purpose for wanting to review the records of the
Association is as follows:

3. | acknowledge and accept the Association’s records inspection policy. | acknowledge
and accept that the records of the Association will be made available to me only at such time and
place as the Association’s policy provides, and that there may be a cost associated with providing
copies of these documents for me. | agree to pay any costs associated with copying these
documents. In the event the records provided to me by the Association are used for any
improper purpose, | will be responsible for any and all damages, penalties and costs incurred by
the Association, including attorney fees, and | may be subject to all enforcement procedures
available to the Association through its governing documents and/or Colorado law.

Member Signature: Date:
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AGREEMENT REGARDING USE OF THE MEMBERSHIP LIST FOR
PITKIN CREEK PARK CONDOMINIUM ASSOCIATION

Member Name: Date:

Address:

Telephone #:

| have requested a copy of the Membership list for One Beaver Creek Association

The list shall be used only for the following purpose(s):

| understand that under the terms of Colorado law, the Membership or voting list, or any portion
thereof, may not be obtained or used for any purpose unrelated to my interests as a Member of
the Association. | further understand and agree that without limiting the generality of the
foregoing, the Membership list, or any portion thereof, may not be:

A. Used to solicit money or property unless such money or property will be used
solely to solicit votes of the Members in an election held by the Association;

B. Used for any commercial purpose;
C. Sold to or purchased by any person; or
D. Used for any other purpose prohibited by law.

In the event the list is used for any improper purpose, | will be responsible for any and all
damages, penalties and costs incurred by the Association, including attorney fees, and | may be
subject to all enforcement procedures available to the Association through its governing
documents and/or Colorado law.

Understood and agreed to this day of , 200__ hy:

Member Signature: Date:

Governance policies and procedures, SB 100 and SB 89
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