SALES TAX SPECIAL REGULATIONS

: Town of Vail SALES TAX SPECIAL REGULATIONS
These regulations are promulgated for specific businesses and specific circumstances. They shall apply in addition to and have the same effect as the numbered sales tax rules and regu\atlons Unless otherwise noted,
references herein to Title 4, Chapter 3 or any section or subsection shall refer to Title 4, Chapter 3 of the Town of Vail Municipal Code, and all references herein to rules or regulations shall refer to the numbered Sales T.
Rules and Regulators. These special regulations were adopted by the Town Manager pursuant to Title 4, Chapter 3, Section 1-8, which states: "The Town Manager may adopt rules and regulallons in conformity with this Ti
Chapter 3 for the prﬁWﬂra@iﬁVﬁ)ﬁmem of this Title 4, Chapter 3".

SALES TAX SPECIAL REGULATIONS

These regulations are bromulgated for speeiﬁc businesses and specific
circumstances. They shall apply irl addition to and have the same eﬁect as the numbere'_d"
sales tax rules and regulations. Unless otherwise noted, all referenees herein to Title 4,
Chapter 3 or any _sectiorl or subsection shall refer to Title 4, Chal.)teri:‘s of the Town of
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Chapter 3, Section 1-8, which states: “The Town Manager may adqpt rules and |

- regulations in conformity with thisTitle 4, Chapter 3 for the proper administration and

enforcement of this Title 4, Chapter 3”.
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TOWR OF VAIL SALES TAX POLICY 88-1'
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Photographers, Photofinishers, Prints, Film Ser\_/|ces

TOWN OF VAIL SALES TAX POLICY 88-1

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE

Photographers, Photofinishers, Prints, Film Services

Photographers and photofinishers are primarily engaged'
in the business of selling tangible personal,propefty to
customers, and such saies are subject to tax.

Charges made for only the development of film is a
service charge and therefore not subjéct to tax. If reproductions
-afe made from developed negatives and sold to a customer, then
tangible personal property has been soid, and the seiling price is
subject to saleé ﬁax. Tax appliés to the sale of photographs or .
:slides, whether or not produced to special order of the customer.

(Example: A photographer_shodts the Gore Range; and a customer
"buys one print from him; this is taxable?) Mounted negatives are
subject to sales tax on the.totai price charged on negative and
mount. ©Only the sale.of deveiopéd negatives, such aé movie £film,
-would be exempt. A photographer who‘COntracts to take photo's of
an occasion for a set fee and,provideé-one set of original
_photographs is providing .a service, and this trénsaction is not
taxable. Copiéé of ‘this original set ére taxable as tangible
personal property being sold. "If the reél object sought by the

buyer is the service per se, then the transaction is not subject

to sales tax even though some personal property is transferred."”
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SALES TAX POLICY 88-1
PAGE 2

Purchases of materials which beéome iﬁgredients or
component parts of the finished picture ? mounts, frémes,
sensitized paper - are not taxable to photofinisher. Conversely,
purchases of materials that do not become a part of the produdt
sold to the customer such as chémicals, trays, filmé, plates,

proof paper and cameras, are taxable to the photofinisher.

Micd ! 1757

RONDALL V. PHILLIPS 7/ EFFECTIVE DATE OF POLICY




TOWN OF VAIL SALES TAX POLICY 88-2 _
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Video Tapes Produced by Photographer, Master and Copy.

TOWN-OF VAIL SALES TAX POLICY 88-2

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE

Video Tapes Produced by Photographer, Master and Copy.

If the real object sought by the buyer is the service‘
per se, then the transaction is not subject to sales tax even |
,though”some personal property is trénsferred{ (Exanmple: A film
company contracts to maké a ski film for a firm owning a resort.
The cost to the resoft for the original film is $25,000.
Additional reels may be purchased fér $250 each. The $25,000
chargé for the first reel of film is not subjéct to tax as the
film company 1is charging for their services in producing tangible
:personal propérty; the transfer of whlch is incidental to the |
performande of the service. The sale of additional reels at $250,
however, would be subject to sales tax.)

Sales tax must be paid .on the purchase of the tapg.by
the photographer, because the tape is incidental to rendéring the

service, so t,fw:=ﬂuographer is the final consumer.

an '_ \

Mool 1757

EFFECTIVE DATE OF POLICY
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VOID - TOWN OF VAIL SALES TAX POLICY 88-3
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Rental of Home/Condominium/Hotel Room/Accommodation - VOID

TOWN OF VAIL SALES TAX POLICY 88-3 VO

.6 ‘\ : TO CLARIFY CHAPTER 3.40 OF THE TOWN OF : 4:?
\\l \J VAIL MUNICIPAL CODE

Rental of Home/Condominium/Hotel Room/Accommodation

Rooms or accommodations permanently_occupied and which
occupancy is secured by é written agreement are exempt from tax.
Permanently occupied is defined as being a period of sixty (60)
or more consecutive days. A written agreement includes a hotel or
motel regisﬁration.or a rental receiﬁ%.

Accommodations include rentals of banquet rooms, meeting
rooms, etc., especially set forth herein.

Deposits paid for rooms or accommodations are not
taxable when paid in advance. When rooms oruaccommodations are
furnished, then any deposits previouslyléaid are taxable. If

‘rooms or accommodations are not furnished, then any deposits

VOID

previously paid are takable to the extent that‘such deposits are
not refunded to the customer. | |

Basicaily, all room or accbmmodatibn rentals are
taxable. It makes no difference to the average person if théy-afe
renting their‘primary place of residence, or an investment piece
of\propérty, both are fully taxable. The IRS does differentiaﬁe

between rental of primary yegisecbndary residence, so for IRS

mm7 /

RONDALL V. PHILLIPS

}
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TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE


Rental of Home/Condominium/Hotel Room/Accommodation - VOID�


VOID - TOWN OF VAIL SALES TAX POLECY 88-3A
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE .
Rental of Home/Condomini’um/HoteI Room/Accommodation - VOID

@ ~ TOWN OF VAIL SALES TAX POLICY 88-3A

%@3 : - TO CLARIFY CHAPTER 3.40 OF THE TOWN OF .

VAIL MUNICIPAL CODE “ T
‘.\- ) i

'Rental of Home/Condominium/Hotel Room/Accommodation

" Rooms or accommodations permanently occupied and which
occupancy is secured by a written agreement-are-eXempt from tak;
Permanently occupied,is defined as being a period of thirty (30f {::)

. or more consecutive days. A written agreement includes a hotel or ::?
motel registration or.a rental receipt. |

| Accommedaﬁions include rentals of.banquet rooms;‘meeting
‘rooms; etc., especially set forth herein.

Deposits paid for rooms or accemmodations are not

~ taxable when paid in advance. When rooms or accommodations afe'
-furniehed, then any deposits ﬁreviouely paid are taxable. If
rooms or eccommodations.afe not furnished, then anyideposits
ﬁreviously paid are taxable to the extent that such depqsits are

not refunded to the customer.

VOID

Basically, all room or accommodation rentale are
taxable. It makes no difference to-the'average pereon if they}are
reqting their primary place of residence,'or an investment'piece
of property, both are fully taxable. ‘The IRS does diffetentiate

between rental of primary vs.,'g?jtleaw residence, so for IRS

reportin consult an accoupiie} N
K\ O +EIFECTIVE DATE OF POLICY

RONDALL V. PHILLIPS
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TOWN OF VAIL SALES TAX POLICY 88-4
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Exemptions . ‘

- TOWN OF VAIL SALES TAX POLICY 88-4

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE

Exemptions

The following are exémpt from Town of Vail sales tax:

1. Rental of equipmenflwith operator. This is exempt
if at all times the said property is furnished, the control of the
operation resides in the one furnishing the service.

2. Purchases made by contractors for“a project that has
been issued a building permit, if ét the time the supplies afe

'-ordered, the building permit number is given to said supplier.
Otherwise, tax shall be chargéd at the time of sale, and the

contractor shall apply to the Town of Vail for a refund.

| //m//, /987

EFFECTIVE DXTE OF POLICY

RONDALL V. PHILLIPS
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TOWH OF VAIL SALES TAX POLICY 88-5
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Janitorial Services, Maintenance and Decorating Services

TOWN OF VAIL SALES TAX POLICY 88-5

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE

Janitorial Services, Maintenance and Decorating Services

Persons engaged in the business of'fendering renovation
services, such as painters and paper hangers, fléor waxing
‘services and others similarly engaged in fepéiring and servicing
tangible personal property.under a maintenance or sefvice contract
.are rendering a service and are cohsidered the users of the
articles purchased and are subject to tax on such articles at £he
time that they are purchased. | | | |

No sales tax is applicable to the charges made for these
services,

Items such as hand soaps, paper towels, toilet'tissue,
and disinfectants which are furnished under service contract and
which are billed to the customer as a separate and distinct item
from the service that is performed are considered retail sales of
tangible pefsonal property. Sales tax shall be collected from the
customer and remitted by the janitoriai sérvice.

If such consumable items are not separately stated but
are included in the janitorial service contract, then the

janitorial service shall be deemed to be the user or consumer of

the products and shall pay sales tax at the time of the purchase.
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Janitorial Services, Maintenance and Decorating Services


SALES TAX POLICY 88«5
PAGE 2

No sales tak is.applicéble to the charge for service
rendered.

Example: If a maintenance compény acting uhder a
maintenance or service contract buys a piece of tangibfe personal
property (such as a sink).not hormaily considered part of the
maintenanceror service contract to replace one at the business
under contract, such purchase by the maintenance service shéll be
taxed. Then,lthe maintenance company shall charge tax to the-
ultimate consumer (the business) and the maintenaﬁce company
- should apply for a refund of tax péid to municipality paid, with

evidence of resale.

N [ /757

EFFECTIVE DATE OF POLICY

RONDALL V. PHILLIP.




VOID - TOWN OF VAIL SALES TAX POLICY 88-6
TO CLARIFY CHAPTER 3.40.OF THETOWN OF
VAIL MUNICIPAL CODE
Exemptions - VOID

TOWN OF VAIL SALES TAX POLICY 88-6

TO CLARIFY CHAPTER 3. 40 OF THE !
VAIL MUNICIPAL CODE <:>

Exemptions / 0

Sales to Religious, Charitable and Quasi-Governmental

Organizations.

The purchase price paid or charged on direct sales to,j
and direct purchaseslby religious; charitable and quasi-
governmental'corporetiene; in the conduct of their regular
religious, charitable-and quasi—governmehtal,Capacities'enly shall

" be tax exempt. _ |
. \Fh![}rganizatioh_shall have applied for, been
assi;hld, and furnished to the vendor their Federal Ekeﬁpt_
Institution License nunmber and their State of Colorado Exempt
Institution License Number.' In the event no such exempt number 1s
'furnlshed the vendor is to charge the. tax. |

2. For the purpose of Vail Sales Tax, “religious",

"rellglous purposes" and "qua51-go§ernmen47{ quasi—goverﬁmental'

purposes", shall be deflned as being charitabl® oq/fez:?harltable e
use only.

| a) The “rellglous“ or "qua51—governmental" nature of |
all act1v1t1es shall be equated for the purposes of this Code,- |
'w1th the term "charltable" accordlng to cur rules of
administration, and only to the extent that the items purchased’
.are put to such direct charitable use will the ekemptioh aﬁply,
~consistent with the primerhistoficaL basis for such governmental

exemptions from imposition of excise taxes as described in (b)

following.
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SALES TAX POLICY 88-6
PAGE 2

b) "Charitable" requires the dispensation of charity
and benevolence resulting in the rendition of serv1ce to the
communlty. Under the Town s 1nterpretatlon of ?;)table" any

gl;ﬁijd to

the source of funds with which the purchase was made, or t8”the

recipient to whom the benefit inures must not have

organization or interests of the.organization which ﬁade the
purchase or claims such exemptlon, either directly in the form of
a donation or contrlbutlon, or 1nd1rectly in the form of an
offerlng, tlthe, "membershlp fee", etc.

3. emlnlsters, prlests, rabbls or other
enploye EXembers, faculty and students of rellglous or
charitable organlzatlons for thelr personal use are taxable.
Internal groups, clubs and other organizations of charitable or
religious organizations are taxable.

4. sales to or sales by noifﬁ it organizations‘or
- associations are taxable. Such organizat¥dns ociations are .
taxable. Such organizations or assoc1at10ns shaf;?fnclude, but
not be limited to bu51ness assoclatlons, labor assoc1at10ns,
consumer'assoclatlons, clubs, fraternities, sororities,'country
'élubs, sporting associations, recreation associations, parent-
‘teacher associations, student organizations, fraternal |
'orgahizations, cooperatives, and all other professional, clﬁb,
-business and other éuch associations. All saies-to the employees,

faculty, stéff, representatives, members, etc.} of the above

organizations are taxable to the full extent of the purchase price

- paid or charged.




- SALES TAX POLICY 88 6
PAGE 3

5. Before the vendor may grant an exemption from the
tax'on thé sale of any tangibie peréonal priégrty or‘taxabie
- service, | |
| ~a2) he must be furnished with, and must recoié?%he
Colorado exempt license number of the institution or o:ganizatibn 
seeking such a tax-free purchase; and,

b) the purchase must be paid for by‘the organization's
drafts and must not be reimbursed to the.ofganizatioﬁ by the

member. Tax shall beggﬁarged on all pufchases_made with personal

\
drafts. x\q (ﬁ%

K-

If both (a) and (b) are complied_with, tﬁén

c) the organlzatlon W1sh1ng to be tax-exempt shall
contact the Town for a ruling on the exemptlon._ The Town may
require the organization' s member to come to the wan,offices and
sign a form stating that the organization wijl not be reimbursed,
and. the member did not invest funds for thlgﬁf' Wlth the
.organization;

d) .the Town shall issue a consent form to the
organization stating that the Town has ruled this group is tax-
:exempt for this trip. |

e)' without a Town of Vail consent form, the vendor must

charge tax on the sale. The purchaser thereafter may apply to the

. Town for a refund.




1.

CRITERIA USED BY TOWN OF VAIL TO DETERMINE
TAX EXEMPTIONS FOR CHARITABLE ORGANIZATIONS

jon License Number.

Group must have State Exempt Institut oh{h

Jfbe e Number.
] ' WER
BE

a) Is the purpose. of this trip within the ~ YES
- express purpose of the charitable
organization? ,

b) Does any direct benefit inure to the NO

members of the charitable organization?

c) 1Is the exemption sought for a staff' | YES
person or a member of the organization?

Expensee nust ¢HR paid for by organizatienal draft. If paid
for by perQQta raft (even if to be later reimbursed) it is

taxabligg

ﬁ{% atives of charitable organlzatlens may be required
gn a form stating (under penalty of perjury) that there

w1ll be no reimbursement to the organization from members,

and members 1nvested no funds. :

‘May require a statement of sources and uses of funds for trlp

from the charitable organlzatlon.

Mk 5 1778

ROWDALL V. PHILLIPS 7 | EFFECTIVE DATE OF POLICY




PROCEDURE FOR' LODGING VENDORS TO FOLLOW TO -
DETERMINE IF ORGANIZATION IS TAX~EXEMPT

- First, ask these two questions:

1. Does the organization have a COIOrado Exempt Instltutlon

License Number?

2. Will the organization be paylng for all accommodatlons with a
draft from the organization?

(Note number on reservations slip)

* If the answer to EITHER questlon is NO, the organization
must pay sales tax on thelr accommodatlons.

* If the answer to BOTH questlons 1s 'YES, the next step is

to call the Town of Vail
9\

The Sales Taggh‘mlnlstrator or Budget Officer- w111 render a

" decision the tax exempt status of the organization. If the
organizat Qn is deemed to be tax exempt for this visit, a Town of
Vail Consent Form will be issued. The Vendor shall keep this form
_as proof of proper handllng of the tax exempt group.

If no Consent Form is 1ssued the group must be charged sales tax,
-and the group can then apply to the Town of Vail for a refund of

tax paid.




TOWN OF VAIL SALES TAX POLICY 88-7
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE
Sand, Gravel, Cement and Ready-Mix/Asphalt

TOWN OF VAIL SALES TAX POLICY 88-7

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE

Sand, Gravel, Cement and Ready-Mix/Asphalt

Sand and gravel removed from the ground become tangible
personal property and are subject to the sales tax that applies to
retail sales of tangible personal property.' Sales of sand and
gravel are subject to sales tax unless sold to a vendor for
resale or unless sold to a contraétor who has a building permit.
This also applies to Cement, Ready-Mix and‘Asphalt.

Tax must be imposed 6n the delivered price of sand and
gravel including minimum.load and transportation charges...Tax on
charges for hauling materials to the customers destinatioh.may be -
avoided only if all of the following conditions'are met:

1. Same price with or without transport#tion -
transportation charges are stated separately. |

2. Customer has option for transportation.

In both cases, standby charges after arrival at the

destination are not subject to sales tax if segregated on

customer!

Mol 15 s

- 7
RONDALL V. PHILLIPS 7 EFFECTIVE DATE’OF POLICY
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. TOWN OF VAIL SALES TAX POLICY 88-8
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
GeneraIDeﬂnmon _

TOWN OF VAIL SALES TAX POLICY 88-8

TO CLARIFY CHAPTER 3.40.0F THE TOWN OF
VAIL MUNICIPAL CODE :

General Definition

Tangible Personal Property or Personal Property. Means

dorporeal personal property, which may be seen, weighed, measured,
or felt or touched, or is in any manner perceptible to the senses
and for the purposés of'the Sales Tax and where referred to
throughout this Chapter 3.40, shall also mean and does include-the
specific services set out as taxable in this Chapter 3.40. |

‘ Tangible personal property, for purposes of this

Chapter 3.40, means all goods, merchandise, products, or qorporeal
things and substances, solid, liquid or gaseoﬁé, which are dealt

in and capable of being possessed, measured, weighed, contained,

'transported or exchanged, and the services or labor ordinary or

necessary or actually utilized to sell, rent, lease or c0nvey that

property to the customer in a usable form or manner and which are

specified as taxable herein.

Not included in the definition of'"tanqible'personal

.property" are: real estate or any interest therein; book

accounts; stocks; bonds; mortgages; notes and other_evidence of

debt; insurauce certificates or policies; business, professional,

“hunting, fishing or other licenses, or uncanceled United States

-postage or revenue stamps sold for postage or revenue purposes.
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TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

General Definition


SALES TAX POLICY 88 8
PAGE - 2

Prefabricated units and other property purchased fof.
improvements to real estate, houses when detached from the landg,
and trailers or mobile homes not affixed to the land are all
tangible personal property.

Property severed frem real estate, er property capable
of being severed from real estate without irreparable damage to
the structure proper or to the property so severed is tangible
personal property. This would include such items as furniture and.
fixtures, which would be taxable on their sale, 1easelor rental,
for example in a real estate transfer or change in ownership; The

term "fixtures" as used herein means things which are accessory to

a building and which do not lose their identity as accessories

when placed or installed.

Where referred to throughout this Chapter 3.40, tangible

personal property shall also include and mean the specific

services set out as taxable herein.

That property and specific services which are referenced

'throughout this Chapter 3.40 and regulations as tangible in

nature, and/or taxable on its sale, lease, rental, storage,
distribution or consumption shall be considered as defined by the

Town as tangible personal propert for the purposes of its

2/ ek [ 1207

RONDALL V. PHILLIPS

NS EFFECTIVE DATE OF POLICY




TOWN OF VAIL SALES TAX POLICY 88-9
- TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
The linen service industry is comprised of companies who sell, rent, lease and service the following for industrial or private purposes:
Diapers Bed Linen Table Linen Uniforms Runners and Hats Shirts and Smocks Cloth Towels and Dispensers Mops:
Definition of "linen service":
For the purpose of taxation, linen service is defined as pick up, cleaning, mending and delivery of linen that is not; the property of the linen service company

| TOWN OF VAIL SALES TAX POLICY 88-9

TO CLARIFY CHAPTER 3.40 OF THE TOWN OQF
VAIL MUNICIPAL CODE '

The linen service industry is comprised of companies who

sell, rent, lease and service the following for industrial or

private purposes:

Diapers

Bed Linen

Table Linen

Uniforms

Runners and Mats

Shirts and Smocks

Cloth Towels and Dispensers
Mops

Definition of "linen service":

For the purpose of taxation, linen service
is defined as pick up, cleaning, mending and
delivery of linen that is not the property
of the linen service company.

TAXABLE TRANSACTIONS

Linen Rental/Linen Lease. "Linen rental and linen

lease" infer that the linen is the property of the renter or
lessor and that the linen ié rented or leased in a clean state and
is maintained and cleaned by the renter or the lessor. A sales
tax applies to rentals and leases., If these linens aré damaged or
"lost by the'customer, the latter is charged at replacement cost.
This_trahsaction is considered a sale for all intents and
purposes, therefore, is sales taxable.- | |

Linen Sales. Linen sales are the outright sales of

'linen.. This transaction is taxable saies of persénal property

unless bought for resale.
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TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

The linen service industry is comprised of companies who sell, rent, lease and service the following for industrial or private purposes:

Diapers Bed Linen Table Linen Uniforms Runners and Hats Shirts and Smocks Cloth Towels and Dispensers Mops

Definition of "linen service":

For the purpose of taxation, linen service is defined as pick up, cleaning, mending and delivery of linen that is not; the property of the linen service company.


SALES TAX POLICY 88-9
PAGE 2

Other. Any tangible personal property items that are
furnished under a service contract and are billed separately as a
distinct item to the customer are considéred retail sales and
sales tak should be collected from the customer and remitted by
the servicing company.

If such consumable items are not separately stated but
are included in the service contract, the linen service shall be
deemed to be the user or consumer of the products and shall pay
sales tax at the time of purchase.

No sales tax is applicable to the chafge for services
rendered.

. NON-TAXABLE TRANSACTIONS

Linen Service. The pick-up, cleaning, mending and
~delivery of linen that is not the property of the company

providing the service is non-taxable.

wreh | /957

EFFECTIVE DATE OF POLICY

-~ . RONDALL V. PHILLIPS
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o  TOWN OF VAIL SALES TAX POLICY 88-10

TO CLARIFY REPORTING REQUIREMENTS FOR
BUSINESSES WITH MORE THAN ONE BUSINESS
ACTIVITY

Per Section 3.40.70 of the Town of Vail Municipal Code:
The Town Manager may adopt rules and regulatipns‘
in cénformity with this Chapter 3.40 for the proper administfation
and enforcement of this Chapter 3.40.
Ron Phillips, Town Manager, has decided that for the
' purpose of statistical analysis of business activiﬁy in the Town,
" that all businesses with mofe than one business éctivity shall.
report eaéh type of activity on Sdhedule C - Consolidate Accounts
" Report, on the back of the ToWn.of Véil Sales Tax Return Form.
The types of business activity to be separated are: |
1) Lodging and Retail
2). Restauraﬁt and Bar
3} Bar
4) Retail

This 1nformatlonushall be prov1ded at the time the Return is filed

Vince the adoptlon of thls Chapter 3.40.

Mk 1277

"RONDALL V. PHILLIPS 4 EFFECTIVE DATE OF POLICY
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TO CLARIFY REPORTING REQUIREMENTS FOR BUSINESSES WITH MORE THAN ONE BUSINESS ACTIVITY�


TOWN OF VAIL SALES TAX POLICY 88-11
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
meals Served to Employees

TOWN OF VAIL SALES TAX POLICY 88-11

- TO CLARTFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE ' :

Meals Served to Employees

All sales of meals by any.restauraﬁt, eating house,
hotei,_drugstofe, club, resort or any place at which meals 6r food
are regularly sold or are requiredlby law to have food or meals
available for sale, to any employee (whether at full price or a
reduced price) are taxable.

When employees receive meals at no charge, the tax does

not apply.

June 1, 1988
EFFECTIVE DATE OF POLICY
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TOWN OF VAIL SALES TAX POLICY 88-12 L
TO CLARIFY CHAPTER 3.40 OF THE TOWN-OF VAIL MUNICIPAL CODE Medical ExemptiOn-

- TOWN OF VAIL SALES TAX POLICY 88-12

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
'VATL MUNICIPAL CODE :

Medical Exemptions

First, the tax levied by the Town of Vail shall not
apply to any supplies given, sold or consumed while aﬁ outpatient,:
inpatient, or emergency room patient at the hospital.

| Second, if not being treated at the hospital, the tax
levied by the Town of Vail shall not apply to the purchase pricé

‘of prescription drugs or prosthetic devices.

Prescription drugs and prosthetic device defined:

Prescription Drug - means a substance for human

consumption used in the treatment or prevention of.diséasélor
other illness, the sale of which is delivered on.a written order,
dated and signed by a licensed pracﬁitioner of the heéliné arts
speciffing the name énd addréss of the patient for whom the .
medical substance is ordered and directions, if any, to be placed
on the label or dispensed in the practitioner's office.
Prescription drug does not include any medicai substance which may

be purchased by the general public without a physician's

prescription.
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Medical Exemptions


. SALES TAX POLICY 88-12
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Prosthetic Device - means any artificial 1limb, part

device or appliance for human use, which aids or replaces a bodily
function; is designed, manufactured, altered or adjusted to fit a

particular patient;.and is prescribed by a licensed practitioner

of the healing arts. Prosthetic devices include but are not
limited to prescribed auditory, ophthalmic or ocular, Cardiac,-
dental, therapeutic, or orthopedic devices or appliances, and

oxygen with related accessories.

Licensed Practitioner of Healing Arts - anyone who
passed the State requirements which include: testing, degree,
‘residency or internship; who can legally prescribe drugs as

defined herein.

The terms prescription drug and prosthetic device include but are
not limited to the following:

blood and blood products and derlvatlves

contact lenses (corrective)

crutches sold to patients under written prescriptions

dentures and items designed to restore or replace a
dental function, e.g. inlays, crowns, fillings and
orthodontic wires and traction dev1ces

eyeglasses and frames (corrective)

hearing aids and batteries

hemodialysis products for use at the patlents home

hospital beds sold to patients with prescriptions

insulin and ‘insulin injecting and measuring devices

oxygen and related equipment when prescribed

pacemakers '

shoes, special when prescrlbed ‘ '

wheelchairs when sold to patients with a prescrlptlon

drugs, ointments and medicines administered by doctors

X-rays and film




SALES TAX POLICY 88-12
PAGE 2

- The terms prescription drug and prosthetic device do not include
medical egquipment or supplies such as:

contact lenses {(cosmetic)

contact lens chemicals and appliances

crutches without a prescription or when sold to a
licensed practitioner's office

dietary supplements and special foodstuffs

eyeglasses (cosmetic) such as non-prescription
sunglasses

hot tubs, whlrlpools mattresses, chairs and other
similar "appliances"

kits - urine, pregnancy, blood, etc.

pregnancy prevention devices purchased over the counter

ramps, special equipment and other facilitating devices
used to aid mobilization of handicapped :

supplies consumed by licensed practitioners, e.g.
tongue depressors, cotton swabs, etc.

vitamins and vitamin supplements

wheelchairs without a prescription or when sold to a

vw&&gaamed practitioner’'s office
S LF s
el w,q%:_

~ June 1, 1983
EFFECTIVE DATE OF POLICY

RONDALL V. PHILLIPS




TOWN OF VAIL SALES TAX POLICY 88-13 . ‘
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Burglar Alarm Policy

TOWN OF VAIIL, SALES TAX POLICY 88-13
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE e

Burglar Alarm quic§ h

A contractual relationship with alarm subscribers
provides for two distinct economic transactions.

The first relates to the installation of the alarm
system, and the second to the ongoing providing of system.
monitoring services to the alarm subscriber.

Consequently, subscribers may be billed in one of two
- ways: 7 |
1. The initial system components are billed as a retail sale of

tangible perscnal property, and sales tax is charged on the
full amount; any installation charges that are separately
stated on the invoice are not subject to sales tax. If not
separately stated, the full amount is subject to sales tax.

2. The subscriber is billed a monthly charge which includes a

cost amortization of system components, installation of

- components, and a monitoring charge; if this method is used,
the alarm company would be allowed to separate the
installation and monitoring charge from the components, and
these amounts would not be subject to tax. '

Monitoring charges are not subject to sales tax,
-provided the amount charged monthly is stridtly related to the

providing of'monitoring and certain other services to the alarm

'subscriber which are not in any way based upon the utilization or
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Burglar Alarm Policy�


' . SALES TAX POLICY 88-15
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Repa|r Services

SALES TAX POLICY 88-15 -

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE .

Repair Services

Under Section_3.40.120 of the Towﬁ of Vail Municipal
Code, all sales, leases end rentals of tangible.personai property
. are taxable w1th no deductions therefrom on account of labor,
services, proflt cost of materlals used or any other cost on the
' sale of such property. |

Regardless that some bdsiness'establishments that
coﬁvey tangible personal preperty to-the customer may be allowed
under the laws or: regulatlons of other tax1ng Jurlsdlctlons to
Acons1der themselves consumers ‘(and not retallers) for the purpose
of payment of tax, any business enterprise conveying tangible
personal property in a cqﬁbined.sale of property end service to
any customer shall, et the discretioh of the'Tewn of Vail'Finance
ﬁirector be.considered a fetailer under the Code and shall charge

the tax to the customer on that combined sale of property end

service, if not separately stated.
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Repair Services


" SALES TAX POLICY 88-15
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The ﬁax will be charéed on the potal,purchasé or selling
‘price to the custémer without any deduction therefrom on account
- of the cost of the property sold, cost of materials used, labor or
service cost, or any other expense whatsoever oh any of the
following types of repair, restoration, refinishing, and
alteration. If such fetailer'fails to iteﬁize'the materials
portioh of that combined sale of property and service to the
customér and charge the Town of Vail tax on-the materials portion
of the invoice to the customer, fhén that retailer must remit the
tax at 4% on the total combined sale of property'and service to
the customer. |

Examples of such above sales by repair servicés of
tangible personal property, are as follows:

Air condltlonlng, room unit repair

Appliance repalrlng, any type of automobile repair
Bicycle repair

Bookbinding

Carpet and rug repairing

Clock repairing

Compressor repalrlng

Data processing equlpment repairing
Dishwasher machine repalrlng

Electrical appliance repairing

Electrical motor repairing

Electronic equipment repairing

Any englne repalr

Furniture repair, upholsterlng, or other reflnlshlng
Ice making” equlpment repairing

Jacks repalrlng

Jewelry repalr and renovatlon

Lamp repairing

‘Laundry equipment repairing

Lawn mower sharpening and repalrlng

Locks and locksmith repairing and replacements
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Luggage and leather goods repalrlng

Motorcycle and motor scooter repairing

Motor and transformer reW1nd1ng

Musical instrument repair :

Office furniture and equipment repair and refinishing

Phonograph repalrlng :

Photo retouching

Photographlc equipment repairing

Piano refinishing, rebuilding and repalrlng

Plating and electroplatlng

Reflnlshlng or flnlshlng work

Radio and television repalrlng

Range and stove repairing

Refrlgeratlon equlpment repair

Sewing machine repair

‘Shoe and leather goods repair.

Sign maintenance and repalr

Stereophonic sound equlpment repair

Storm window and door repair

Tennis racket re-stringing and repalrlng

Tire recapplng, retreading and repalrlng

Tool repalr work

Transmission repair

Truck repairing service

Vacuum cleaner repair

Watch and jewelry repair

Weav1ng and mending repair and clothlng alteratlons and
repair work for which a charge is made

Wheel alignment, frame and axle servicing and repair

.and any other remaklng, remanufacturlng, reprocessing, reformlng,
reshaping, refashlonlng, refabrlcatlng, reforging or other repalr

of tangible personal property as defined under thls Code»to brlng:

to a state-éf usefulness;
regardless that the ownerst

purchaser.

w"- a LM AN
RONDALL V. PHILLIPS EFFECTIVE DATE OF POLICY
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' Reupholsterers of Furniture

| SALES TAX POLICY 88-16

TO CLARIFY CHAPTER 3. 40 OF THE TOWN OF
VAIL MUNICIPAL CODE .

Reupholsterers of Furniture

General - Upholsterers generally perform four functions
when completing a contract'for their servioes:
'1) The sale of materials and parts.
2) The fabrication of back and seat coshions end
cuttlng and sewing of new materlal used for- upholstery covering.
' . 3) -Labor for- strlpplng old materlal and applylng new |
:material to tangible personal property. |
_ 4) Repalr labor such as retylng springs and reflnlshlng
.the exposed wooden areas of furnlture i.e., arms, legs, etc. |
Sales of Materials and Parts.— Reuphoisterers are the
retailers of materials and parts they sell in connection with
reupholsterind jobs. These'iﬁclude-but are not limited to:
:fabrics for furniture covering‘cushions, foam rubber, padding;'
burlap, dust covers, seat decklng, spring unlts, 1egs arms and
casters. Reupholsterers also are the retallers of 1tems with
small unit values or furnished in small quantltles on any
particular job. _These are commonly referred to as findings and
include such items as braids, buttohs, cardbeard strips,-edge'

roll, edge wire, glue, sprlng CllpS, tacks, tacking strips,

thread . twine, web cord and varnlsh.
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TO CLARIFY CHAPTZR 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE


Reupholsterers of Furniture�


SALES TAX POLICY 88-16
PAGE 2

Fabrication Labor -~ Charges for:ﬁabrication labor are
taxable. Cutting and sewing materials for coverings for furniture
being ﬁpholstered, includiné back and seat cushions, are steps in
- the process of completing a new article and are fabricétion
labor. Labor for making new furniture from materials furnished
directly or indirectly by the customer is fabrication labor.

Labor charges for repairing furniture and for appiying
new materials to furnlture are taxable under the rules set in
Sales Tax Pollcy 88-15. | |

An upholsterer who is engaged in the repéir,:recoﬁering,'
upholstering orrsimilar work on a customer's property is
'engaged in the sale of tangible personol property and accordingly,
will charge his customer sales tax on the tangible personal |
property used in this service. The upholsterer must separately
- state the tangible personal property and the service or labor
charges on his billing to his customer.

A sale by the upholsterer of upholstery'material
manufactured articles, or other tangible personal property to . a
retail customer, w1thout service rendered in connectlon with the
sales, ;s taxable on the full selllng'prlce of the property.

An upholsterer'who purchases'property'which‘he

upholsters and then offers. for sale is.required to charge éales

tax on the full selling price of such property.




SALES TAX POLICY 88-16
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Upholstery material and other items of tangible persocnal
. property that become a part of the.upholstered item may be
purchased tax-free, but he must pay sales or use tax on those

items used'dr-consumed that do not become a part of the ccmpléted

upholstered property.

%M:&.L 258
EFFECTIVE DATE QF POLICY




SALES TAX POLICY 88-17
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
© -Amusement Devices, Am_usement Places, Carnivals; Etc. _

RN o SALES TAX POLICY 88-17

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VAIL MUNICIPAL CODE

Amusement Devices, Amusement Places, Carnivals, Etc.

The tax will be applied to the total amount charged for.
the use of any amusement device ihcluding bowling, billiards, .
carnival ride, or any other such devices which are.non-coin
oEerated, utilized in the town.limits, for which a charge is made.
The tax will fall on-the gross proceeds of all such charges for
utilization of such non-coin operated devices regardless that the
- charge falls below the‘minimal taxable bracket on which the vendor
assesses the tax. These devices are also subject to the sales taxr
~on their subsequent rental or lease to other persons and on the -
orlqlnal purchase, |
'Coin'operated amusement devices, where the object of the
utilization of such devices is a short-term rentallof‘the‘device
~itself, will be taxed either on the groéss receipts from
_utilization or rental of such device, or the tax may'be ihcorpor-
ated into the rental amount charged; Once the,eleotion is'made,
;the cwner, operator, or person must continue to report the sales
tax 1n the elected manner, The Town of Vail allows alternative

reporting procedures becaus wwe

c01n—operated devices the owner

or operator cannot coll a\ tax from the customer-renting

/ 'such dev ces jzégb
- S bl

onl-coin operated devices.

/Lé%ﬂ% 'u“‘/fﬁzp

RONDALL v PHILLIPS \\% CTIVE DATE OF POLICY
o%éﬂm i S
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. SALES TAX POLICY 88-18 :
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE. .
Cleaners & Dry Cleaners E Laundries

SALES TAX POLICY 88-18"

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
.VAIL MUNICIPAL CODE

Cleaners - Dry Cleaners - Laundries

" COIN-OPERATED

The Sales Tax will ﬁot‘apply to_the purcﬁese of coin-
- operated laundry, dry cleaning and cleaning machinery and equip-
ment. Instead, the utilization of such coin~operated devices 1s
- considered a short-term rental of the devices. The ‘SBales Tax nay
~either fall on the'gross receipts from utilization or rental of
.such device, or the sales tax may be incorporated into the rental
amount charged. Once the election is ﬁede, the owner or operator
_of such dev1ces must continue to report the sales tax in the

elected manner.

NON-COIN OPERATED

The Sales Tax applies to all tangible personaleroperty
purchased by the owner or operator‘of non-coin operated 1aundries
and non-coin operated cleaners, 1nclud1ng dry cleaners to be used
in the furnlshlng of serv1ces, machlnery, equlpment repair parts,

materials and supplles.jﬂf?’

‘subject to the sales‘taﬁ:

e

LA AACA
FFECTIVE DATE OF POLICY

27
‘RONDALL V.

PHILLIPS
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Cleaners Œ Dry Cleaners Œ Laundries�


, SALES TAX POLICY 88-19
" TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
Computer Software .

SALES TAX POLICY 88-19

TO CLARIFY CHAPTER 3.40 OF THE TOWN OF
VATL MUNICIPAIL CODE

Computer Software

" DEFINITIONS

1) Operating System. The internalized instruction

code which controls the basic operations (i.e., arithmetic and
logic) of the compdter causing it to execute instructions . |
contained in system programs; is'an integralrpart of‘ﬁhe computer.
- It is not normally accessible or modifiable by the user. Such
internal code systems are considered part of the hardware and are
taxable. The faot that the vendor'does or does not Charge
separately for it is immaterial.

2) A software program is one in which lnstructlons and

routines (programs) are determined necessary to program the
customer's electronic data processing equ1pmentlto enable the
customer to accomplish specific funotiohslwith his EDP sYstém.

The software may be in the form of: |

. 1. Systems programs (except for tha-instruction codes
which are considered tangible property-in paragraph 1 above) =
progranms that control the hardware 1tse1f and allow it to oomplle;
assemble and’ process appllcatlon programs.

2. Applications programs - programs that are créatéd to

‘perform business functions, or control, or monitor processes.
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Computer Software�


| SALES TAX POLICY 88-19
PAGE 2

3. Pre-written programs (canned)jm programs that are
either systems programs 6: application programs and are not
wfitten specifically for £he user.

-4, Custom programs - programs created spééificéiiy for

the user..

EXEMPT
| To be considered exempt "software", one of .the following

eiements must be presént: o

a. Preparation or selection of therprogram.for the
customer's use requires an_analysis of the cusﬁomér's requirements
by the vendor, of | | |

b. The program requires adaptation, by the'vendor,‘tb'
be used in a specific output de&icé. .Fbr.example,'a software
vendor offers for sale a pre-written.sort progfam which can be
uéed in several computer modéis. APriof to operation,_instructions
must'be addéd by thé.véndor.which specify the pafticular computer
model in which the prograﬁ.will be utilized.

Softwaré, ﬁeetinq the criteria iﬁ (a) or (b) abové,
“whether placed on cards, tape, disc pack, or other machine read-
-able or entered into a computer directly is deemed to be intang-
" ible personal property and such sale is ekempt from Séles and use

takes., Software or programs which do not meet the criteria are

“subject. to tax.




- SALES TAX POLICY 88-19

PAGE 3

TAXABLE

The tangible personal property that is transferred to

the customer in connection with the exempt service is subject to

payment of the tax on the tanglble personal property at the tlme

~ the tanglble personal property is acquired.

programs

software

lprograms
_computer
customer
tanglble

purchase

RONDALL‘V.

A company that 1eases a computer with exempt applioation
and does not segregate in its bllllng the charge for the
lease is subject to tax on the entlre charge.-

A software retaller or supplier that sells prepackaged
for use with home television games or other persdnel

equipment, when such programs are fully usable by the

's without modification, is considered to be a vendor of

perscnal property and subject to sales tax on the -

price of such property.

PHILLIPS

 EFFECTIVE DATE OF;fOLIéY;
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ﬂ)CLAMFYCHAPTER34OOFTHETOMNJOFVAmhMNMCPALCODE
Special Accounting-Sales by Qualified Nonprofit Organizations

TOWN ‘OF VAIL SALES TAX POLICY 90-1
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODEf
Special Accounting-Sales 5y Qualified Non-Profit Organizations

.Purchases.of tangible_personal property-in.the Town-of vail
are taxable and the organization selling such property is liable
for the collection of sales tax from. the purchaser,. Special'
accounting is allowed for those qualified non-profit organizations
selling taxable tangible personal property for the purposes of fund
raising to provide community services. This speCial accounting
exempts qualified organizations from reporting and remitting Town

of Vail sales tax- collected

Organizations eligible for reporting exemption_include thosge
organizations which have been authorised_in writing by the Internal
,Revenue Service as a 1Section 501 (<) organization._' The Town
Finance :Director may extend. the reporting exemption'-to other'
organizations which are not for profit and whose fund raising
activities are primarily for tne providing of services which
directly benefit the citizens of the Town of Vail by reducing the.

burden of the Town to provide such services.

The total proceeds of qualified fund reising_activities,fas
defined‘above, must be retained and expended by the_quelifying_'
‘organization to'provide charitable services.' Activities for which

the organization receives less than 100% of the proceeds of taxable

sales or is merely lending its name are not eligible.
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An eligible fund‘raising activity shaii not includé those
aétivities which cdnstitutg a trade or busihess thét-is regularly
carried on and is not substantially reléted*toithe organization’s
tax exempt status, A;ﬁivitigs which are conducted from a-fiked.or
permaﬁeht_location on a daily or week;y;basis will bé considered _

the operation of a ‘trade_'or- business for profit' and thereby

ineligible.

Organizations which 'héve';been qualified “who conduct..ah
~activity which does'not'meéﬁ the qualifyiﬁélcriteriq must.feport 
and remit the sales tax collected. Fund raisingrfor ihe purpbses
of'brOVidingltravel or entertainment to members of the organiiation |
unrelated to the providihg'of community services.are ineligible and

must be reported and remitted to the Town of Vail.

To qﬁalify'for repdrting exemption the_organization shall
aﬁply to the Town of Vail on forms prescribed by the Finance
Director. The Finanée Directof-will”renew the application and may

require any additional.'documen,%ﬁﬁgng_as ‘needed to determine

o OF o
'ﬁa‘ffh%%h s ordinance,

qualif cation and past compi;ﬁhjﬂ“
éﬂéz// M [ se

Adril 11, 1990

| B N _ —
'RONDALL V, PHILLIPS (Ot REFECTIVE DATE OF POLICY




| TOWN OF VAIL SALES TAX POLICY 90-2 TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VA
MUNICIPAL CODE FIREWOOD

TOWN OF VAIIL SALES TAX'POLICY 90-2
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

FIREWOQOD

All sales of firewood are taxable except when sold to a dealer for
resale.

/\/WM/,./?%

RONDALL V. PHILLIPS ' : EFFECTIVE DATE OF POLICY
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TOWN OF VAIL SALES TAX POLICY.9l-l TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAI
| ) MUNICIPAL CODE FLORAL WIRE SERVICES' _- o

TOWN OF VAIL SALES TaX POLICY 91-1
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL ‘CODE
FLORAL WIRE SERVICES
- Floral wire services are taxed at the place of origin. Only the
flowers are taxed, the wire service or delivery fee is not taxed if

stated separately on the invoice. Outgoing wires are taxed by the
Town of Vail but incoming wires are not. : ' :

EFFECTIVE DATE OF POLICY

RONDALL V. PHILLIPS
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TOWN OF VAIL SALES TAX POLICY 93-1 TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE EXEMPT .

ORGANIZATIONS , R

|  TOWN OF VAIL SALES TAX POLICY 93-1
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE
' EXEMPT ORGANTIZATIONS. '

Sales Tax Policy 93~1 replaces Sales Tax Policy 88-6. Policy
88-6 is wvoid. .

On October 19, 1993 The Town of Vail revised its policy
regarding procedures for tax exempt status. An application for
Town of Vail tax exemption is no longer regquired. The Town of Vail
now follows the same criteria as the State of Colorado. You must
obtain the organization's State of Colorado tax exempt number and

.~ record it on your inveice. The seven digit number begins with "9g-"

~and is followed by five more digits. Out of state tax exempt

organizations are allowed to make salés tax exempt purchases upon

providing the vendor with a tax exemption number or some other

documentation of tax exempt -status from another state. Please

record the exemption number on your invoice or attach the

. documentation they provide. Not all purchases made by tax exempt

organizations are nontaxable. You may sell tax free tangible

. personal property or taxable services to a tax exempt organization
~only if all of the following requirements are met: '

1. Payment for the item or service is made directly from the
.organization's funds rather than by an individual or

" individuals and the organization will not be reimbursed by .any
person(s) for the use or consumption of the item or service.
Purchases by an individual do not qualify for the exemption
even though the individual will be reimbursed by the
organization or governmental agency. '

2. The item or service is used by the organization in.
conducting its regular religious, charitable, scientific,
literary, educational or governmental business. '

Sales mdde by tax exempt organizations are taxable.

)

Larry GYafel

- Effective Date of Policy
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TOWN OF VAIL SALES TAX POLICY 94-1
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

MANUFACTURING EXEMPTION

" ORDINANCE: : o | ‘ | |
3.40.170 L. 1. Sales to and purchases of tangible personal

property by a person engaged in the business of manufacturing,

" compounding for sale, profit or use, any article, substance, or
'commodlty which tangible personal property enters . into the
processing of or becomes an ingredient or component part of the
product or service which is manufactured, compounded or furnished,
and the container, label or the furnished shipping case thereof,
shall be exempt from taxation under this Chapter 3.40.

CLARIFICATION:

The sale of tangible personal property to a person engaged in the
manufacture or compounding of a product or service, where such
tanqlble personal property becomes. a physical part of such product
‘or service, is a wholesale sale and exempt from sales tax. Any.
container, label or shipping case used to encase or enclose such
product may be purchased tax free by the manufacturer or

‘compounder,

The purchase prlce paid or charged on the sales to and purchase of
tangible personal property by a person engaged in manufacturing or
"compoundlng for use, profit or sale, shall be deemed a wholesale
sale when it meets all of the following conditions: :

A. Is actually and factually transformed by the process of

_ manufacture;

‘B. Becomes by the manufacturing processes a necessary and
recognizable ingredient, component and constltuent part of the
finished product; and ,

‘'C. Its physical presence in the finished product ig essential to
the use thereof in the hands of the ultlmate consumer.

Tax applies to the sgalée of tanglble personal property to the
‘manufacturer or compounder that purchases it for use as an aid in
manufacturing, producing or processing tangible personal property .
-and not.. fox:tie purpose of physically incorporating it into the
",\ucle to be sold. Examples of such property which
achinery, tools, furnlture, office equlpment and

M )'L/‘ SR __Novemher 16, 1004

Robeft W. McLaurin . o Effective Date of Policy
Town Manager : : : - '
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TOWN OF VAIL SALES TAX POLICY 94-2
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

'FREIGHT, DELIVERY, AND TRANSPORTATION

1. Where tangible personal property is sold "F.0.B. shipping
point" and the purchaser at that point assumes the risk of
~ownership, and transportation costs do not appear on the seller’s
1nvoice,,the cost of transportation paid by the purchaser to the
fcarrler is not subject to the tax.

2. Where tanglble personal property is sold "F.O.B. shipping
point” and the invoice allows a credit for transportation charges
paid or to be pald by the purchaser, the tax shall be computed on
the total invoice charge.

3. Where tangible personal property is sold on a delivered or
"F.O0.B. destination" basis, the tax shall be computed on the total
charges, even though the seller bills the purchaser separately for
‘"the freight charges. .

4. Where the seller delivers the shipment and makes a charge which

_ appears separately on the invoice, and in fact the seller assumes
responsibility for loss and damage in transit, the tax shall be
computed on the total invoice charge. S : '

5. Where the seller has prepaid the transportation charges which
appear on the seller’s invoice as an additional charge, or a
separate invoice charge is made, the tax shall be computed on the
total charges unless satisfactory showing is made to the Finance
Director that the seller was acting as a bona fide agent of the
purchaser to effect transportatlon by the carrier of the purchased
goods

E { Y o ' o T .Novemher 16, 1994
Robert W. McLaurin ' Effective Date of Policy
Town Manager ' - :
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" TOWN OF VAILVSALES'TAX POLICY 94-3
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

' ~~ SALES TAXABILITY OF TIPS AND GRATUITIES

'GENERAL INFORMATION: Tips and gratuities are payments that should
be separately paid to the persons prov1d1ng the service (the
server, waiter or waltress) . _

L

WHEN SHOULD THE TIP BE EXCLUDED FROM THE SALES TAX CALCULATION?

Tips and gratuities are not taxable when they are left on the table
or location where the service tock place or when they are added to
‘the charge receipt after the price and tax are calculated. Tips
and gratuities are not subject to tax when all of the follow1ng

‘apply:

1. Tips/gratuities are separately stated on the blll and are
‘optional for the customer.

2. No portion of the tlp/gratulty is retalned by, or for the

profit of the business.
3. Tlps/gratultles are gilven to the persons providing the

service.
For a large group, if the tip is separately stated and meets all of

the above requirements and the customer has the option not to pay.
the tip, the tip should" not be included 1in the sales tax

‘calculation.
'WHEN”SHOULD_THE TIF BE INCLUDED IN THE SALES TAX CALCULATION?

‘Sales tax must be paid on tips and gratuities that are'inoluded in
the cost of food served by restaurants, banquet facilities, hotels

‘and caterers, .or in. the cost of serv1ces prov1ded Tips and
gratuities are subject to tax when:

i. They are not separately stated, or :

2. They are collected by the employer and dlstrlbuted as wages,
or

3. Any portion is retalned by the business, or

4.  The business uses them to compensate other persons and not the

service providers. ‘

'If a restaurant or other buslness is prov1d1ng gervices for a large
group and the tip, gratulty or "service charge" is included in the
charge, the t1p must be included in the sales tax calculation.

-~/

November 1'6., 1994
Effective Date of Policy -

Robert W. McLaurin
Town Manager
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' TOWN OF VAIL SALES TAX POLICY 97 - 1
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

LEASED DEPARTMENTS WITHIN STORES
LEASED REAL AND PERSONAL PROPERTY

‘GENERAL INFORMATION: This sales tax policy addresses the sales tax remittance obligations
of both lessor and lessee in stores that have leased departments and when the real property a
business is run from is leased. '

DEFINITION: A “leased department” is floor space within a store that is leased and run as a
separate business from the company that manages the store. If does not matter whether

customers are aware that a particular department is a distinct business. An example of a leased
department might be a department store that contains a shoe department that is actually run by a
different company. This second company owns and controls the stock within the shoe _
department, but leases the space from the department store. -“Leased real and personal property”
refers to businesses run from real property that is leased and not owned by the owner of the '
business that occupies the real property

-For the purposes of licensing under Town of Vail sales tax laws, the leased department is treated
as a separate and distinct store, just the same as if such department were in a separate and distinct
building. The fact that the department happens to be within a larger store does not alter the fact
that the ownership and control of the merchandise is different in the leased department. Therefore,
-aleased department must have its own sales tax license. Businesses run from leased real property
are also required to obtain a Town of Vail sales tax license, collect Town of Vail sales tax and
remit the sales tax to the Town of Vail. : :

-“Where a store contains leased departments, each 1eased department must remit a separate sales
tax return. The lessee must keep its books separately from the lessor’s books, and make sales tax
collections on retail sales. If the lessor store keeps the books on behalf of lessee departments, the
lessor must fill out separate returns for each such department and remit the taxes due. In cases

-where the lessor keeps the lessee’s books and remits the lessee’s sales taxes, the lessee is not
absolved of the ultirnate responsibility for remittance of the taxes due.

FAILURE TO PAY:

In cases where the leased department ot leased real property fails to remit sales taxes and a
distraint warrant is issued by the Town of Vail, the property of the lessor which is used by the
lessee (e.g., furniture, fixtures, display cases, kitchen equipment etc.) is not immune from seizure
even if the lessor does not control the leased depattment’s books or the books of the business run
from leased real property. The lessor may protect its tangible personal property from seizure in
any one of three ways:

*File a copy of the lease with the county clerk in Eegle County.
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SALES TAX POLICY 97-1
PAGE 2

* File a memorandum of lease describing the leased property with the Town of Vail sales tax
department. ' '

-* Within ten days of seizure of the property by the Town of Vail, notify.the Town of Vail of the
existence of a lease, and provide a copy of it. :

In all cases, the lease must list the tangible personal property in such a way as to be
Jidentifiable by Town of Vail employees.

; Pe _ February 25, 1997
Robert W. McLaurin _ ' Effective Date of Policy
Town Manager _ : :
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' TOWN OF VAIL SALES TAX POLICY 97 - 2
. TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNiCIPALCODE '
| COVER CHARGES
Sales tax does not apply to cover charges when the cha;rge is for entertainment only. If the cover
“charge includes drinks or items that are otherwise sales taxable then the cover charge is sales -

taxable. When cover charges are taxable the sales tax can be included in the total cover charge.

Examples
Based on the Town of Vail 4% s_ales tax

" Non-Taxable : Taxable
Entertainment Only Entertainment plus a drink
Cover Charge $5.00 Cover Charge  $4.62
Sales Tax  $0.00 Drink . - $5.00
Total Charge $5.00 | - Sales Tax $ 38

Total Charge = $10.0

February 25, 1997

Rbbert W. McLaurin : " Effective Date of Policy
“ Town Manager |
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TOWN OF VAIL SALES TAX POLICY 97 - 3
TO CLARIFY CHAPTER 3.40 OF THE TOWN OF VAIL MUNICIPAL CODE

SKI LOCKERS

The short term rental (less than thirty days) of ski lockers are sales taxable by fhe Town of Vail.
Long term rentals of ski lockers are not sales taxable by the Town of Vail.

February 25, 1997

‘Robert W. McLaurin =~ ' ' Effective Date of Policy
‘Town Manager _ -'
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TOWN OF VAIL SALES TAX POLICY 03-1

TO CLARIFY TITLE 4 CHAPTER 3 OF THE
TOWN OF VAIL MUNICIPAL CODE

Rental of Home/Condominium/Hotel Room/Accommodation '.

Sales Tax Policy 03-1 replaces Sales Ta:; Policy 88-3A. Sales Tax Policy 88-3A
is void.

Rooms or accommodations permanently dccupied and which occupancy is -
secured by a written agreement are exempt from tax. .Permanent.ly occupied is defined as
being a period of thirty (30) or more consecutive days. A written agreement ihc_ludes a
hotel or ﬁlofel registration or a rental receipt. |

_ Accommodations include rentals of banquetz rooms, meeting §oomé, ete.,
especially set forth herein. |

Any deposits forfeited by the customer and cancellation charges are taxablle.
Forfeited deposits should be reported oﬁ the taxpayer’s tax return when they are recorded :

o

" on the books,ef t}gk ‘Eﬁxsf;%? as revenue.
.“f .

-?'3'66

Pamela A. Brandmeyer | ‘Effective Date Of Policy
Interim Town Manager ' '
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